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Introduction 
 
The International Trade Centre (ITC), a joint agency of the World Trade Organization (WTO) and the 
United Nations (UN), is currently implementing the “EU – Sri Lanka Trade-Related Assistance” project, a 
four-year project funded by the European Union (EU), to deliver trade related technical assistance to 
public and private sector stakeholders. 
  
Under the scope of this project, ITC has been working with National Chambers in Sri Lanka to strengthen 
their institutional capacity and actively engage in policy reforms. Early 2020, ITC conducted a capacity 
building workshop for key business chambers in Colombo and certain regional business chambers, on 
developing policy positions and advocating for policy reforms. The topics for the policy positions were 
identified based on consultations held with the key national chambers, namely the European Chamber of 
Commerce in Sri Lanka (ECCISL), the National Chamber of Commerce (NCC), the National Chamber of 
Exporters (NCE), the Ceylon Chamber of Commerce (CCC), and the Federation of Chambers of 
Commerce in Sri Lanka (FCCISL). 
 
One of the topics covered in a policy position is on advanced customs rulings in Sri Lanka, and seeks to 
provide recommendations on the steps that can be taken to better align Sri Lanka’s advanced customs 
ruling framework in line with Article 3 of the WTO Trade Facilitation Agreement (TFA). ITC’s National 
Consultant worked with the Chambers to identify the issues faced with regard to advanced customs 
rulings and develop the policy position, which was thereafter circulated among the National Chambers for 
review. Following this step, ITC received a request from ECCISL for support to take forward the findings 
of the policy position, in form of specific trade facilitation expertise to review the policy position, and 
thereafter, develop a note presenting international best practices/experiences from other jurisdictions on 
advanced ruling systems, and how this can be applicable within the Sri Lankan context. 
 
This report provides international best practices/experiences in relation to enhancement of the advance 
customs rulings framework in Sri Lanka, based on Article 3 of the WTO Trade Facilitation Agreement 
(WTO TFA). 
 
Recommendations for the application of best practices in Sri Lanka have been highlighted in boxes.  
 
The Annexes to the report provide a detailed standard operation procedure (SOP) for comparison, 
inspiration and possible implementation in Sri Lanka, as well as examples (from selected countries) of 
advance rulings legislation;  published requirements and forms; terminology used for “applicant”; and fees 
payable. 
 
The report is restricted to advance rulings for tariff classification, origin and customs valuation of goods.  
 

__________ 
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Section I: Overview 
 
An advance customs ruling is “a written decision provided by a customs administration to the applicant 
prior to the importation or exportation of a commodity covered by the application that sets forth the 
treatment that the administration shall provide to the commodity at the time of importation or exportation”. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Most of the advance rulings issued by customs administrations are tariff classification rulings for 
commodities anticipated to be imported or exported.  Advance origin and valuation rulings are issued to 
much lesser extent. 
 
According to World Customs Organization (WCO) Guidelines, there are a number of advantages 
associated with pre-entry advance rulings, such as:   
 

 Facilitating international trade, because checks on consignments covered by an advance ruling will 

be reduced and discussions between customs and the trader will be minimized at the time of 
clearance. 

 

 Allowing business to assess future duty liabilities, which is very helpful for financial planning 
purposes. 

 

 Allowing Customs to monitor and improve compliance through risk assessment. 
 

It is important to ensure that the system meets national government and business needs and respects 
international commitments (the Article 3 of the World Trade Organization Trade Facilitation Agreement, 
governing advance rulings, is set out in Section III in this report) and good practices. 

 
In a Communication from the United States (US), published on World Trade Organization’s (WTO) 
website, the US, in accordance with the WTO TFA and own experience, has explained that an effective 
advance rulings regime has the following characteristics: 
  

 Rulings are simple to obtain and issued in a timely manner; 

 Rulings are legally binding; 

 Rulings are published, and the rulings process is transparent; 

 Confidential information is protected; 

 Rulings set the customs practice throughout the country for that commodity for all traders; 

 There is effective communication externally (with the public) concerning rulings matters; 

 There is effective communication internally (within customs) to support a rulings regime; and 

 The advance rulings system promotes uniformity and fairness. 

https://docs.wto.org/dol2fe/Pages/FE_Search/FE_S_S009-DP.aspx?language=E&CatalogueIdList=247345&CurrentCatalogueIdIndex=0&FullTextHash=371857150&HasEnglishRecord=True&HasFrenchRecord=False&HasSpanishRecord=False


International Best Practices to Enhance the Advance Customs Rulings Framework in Sri Lanka 
February 2021 
 

7 
 

 
In addition, an applicant must also have the legal right to challenge Customs’ decisions.  

This is also in line with the principles expected by trade circles in Sri Lanka and set out in policy position 

titled ‘Strengthening trade through clearer guidance: Advance Customs Rulings’. 

 
The operation of an advance rulings system requires: 

 An adequate infrastructure for the handling of the advance rulings system, including a standard 
operation procedure (SOP) within Customs. 
 

 Clear and precise legislation, including coverage (tariff classification, origin and customs valuation of 
goods). 
 

 Publication of the requirements for application for an advance ruling; the time by which Customs will 
issue the advance ruling; and the length of time for which the advance ruling is valid. 
 

 An effective review and appeals mechanism for settling disputes. 
 

 Trust between Customs and traders. 
 
Best practices and experiences from other countries on these topics are described below together 
with recommendations (in boxes) for enhancement of the advance rulings system in Sri Lanka. 
 
 

__________ 
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Section II: Infrastructure and standard operation procedure (SOP) 
 

(a) Infrastructure 

More than 80 countries or economies, including Sri Lanka, currently issue advance tariff classification 
rulings according to information available on WCO website.  By the end of 2025, Sri Lanka (SL) Customs 
is obliged to implement the WTO TFA provisions related to advance customs rulings (see Section III 
below).   

In some countries, the issuance of advance rulings has been de-centralized, meaning that the advance 

rulings are issued in several places.   

However, in most countries it is centralized in a “rulings center”, normally at headquarters, to ensure the 
correct and uniform issuance of advance rulings throughout the country. 

In 2017, SL Customs received more than 600 requests for advance rulings and issued 460 rulings at 
headquarters (Commodity Classification Branch).  This requires a good infrastructure and transparent 
procedures.  

 

 

 

                      

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 It is recommended to maintain the current centralized procedure in Sri Lanka, as shown in the 
diagram below.   
 

 The regional/local offices should not be involved in the issuance of advance rulings, but they 
should have access to all rulings, preferably in electronic format. 

 

http://www.wcoomd.org/en/topics/nomenclature/overview/position-of-contracting-parties-to-the-hs-and-non-contracting-party-administrations.aspx
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(b) Standard Operation Procedure 

The international best practices for standard operation procedures (SOP) include the following procedural 
phases. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Customs administrations do not normally publish their internal procedures.   

Hence, the SOP set out in Annex 1 is mainly based on: 

-  WCO recommendations in its publication Technical Guidelines on Advance Rulings for 
Classification, Origin and Valuation (Refer: Technical Guidelines on Advance Rulings for 
Classification, Origin and Valuation) ;   

- EU’s Administrative Guidance on the Binding Tariff Information Process (Refer BTI Guidelines 
[Binding Tariff Information]); and  

- Experience from the Danish Classification Centre (in charge of issuing advance tariff 
classification, origin and customs valuation rulings in Denmark).   

“Binding Tariff Information” (BTI) is the expression used by the EU for Binding Advance Tariff Rulings.  
This system was introduced in 1991 and the EU has decided to retain the initial terminology (BTI) in its 
legislation since it is well known in the EU.  

 

_________

Application

Receipt

Declining/ 
postponing

Examination/ 
drafting

Issuance

Publication

Annulment/ 
changes

Review/ 
appeal

 The recommended standard operating procedure related to these phases is described comprehensively 

in Annex 1 to this report for comparison, inspiration and possible implementation in Sri Lanka. 

 

http://www.wcoomd.org/en/topics/key-issues/revenue-package/revenue-package-overview.aspx
http://www.wcoomd.org/en/topics/key-issues/revenue-package/revenue-package-overview.aspx
https://ec.europa.eu/taxation_customs/sites/taxation/files/bti_guidance_en.pdf


 

 
 

Section III: Assessing the Existing Legislation 
 

The Customs legislation in Sri Lanka (i.e. the Customs Ordinance) is silent in relation to advance customs 

rulings.  However, SL Customs provides advance tariff classification rulings at the request of importers or 

exporters.  

The legislation and the approach differ from country to country.  Some countries have all legislation 

stipulated in the Customs Law (Act), whereas other countries have the main provisions set out in the 

Customs Law and the administrative procedures in regulations (or similar legislative documents). 

Examples of the legislation in a number of selected countries are set out in Annex 2 to this report. 

 

 

 

 

 

 

The legislation in relation to advance rulings must reflect the WTO TFA Article 3 provisions. This section 

below discusses challenges that may be faced in complying with these provisions. 

Challenges – with reference to WTO TFA Article 3 (text in italics) 

1.  Each Member shall issue an advance ruling in a reasonable, time-bound manner to the applicant that 

has submitted a written request containing all necessary information. If a Member declines to issue an 

advance ruling, it shall promptly notify the applicant in writing, setting out the relevant facts and the 

basis for its decision. 

Advance rulings shall be issued in a reasonable, time bound manner after receipt of an application for 

advance ruling, provided that all necessary information have been submitted. In most countries, the 

issuing period varies between 30 and 90 days after receipt of all required information. 

In the case of an advance ruling on origin, as required in the WTO Agreement on Rules of Origin, a 

decision must be issued as soon as possible but no later than 150 days.  

 

 

 

2. A Member may decline to issue an advance ruling to the applicant where the question raised in the 

application: 

(a)  is already pending in the applicant's case before any governmental agency, appellate tribunal, or 
court; or 

(b)  has already been decided by any appellate tribunal or court. 

 

 

 

It might also be considered creating a list of other situations where the issuance of an advance ruling will 
be declined.  For example: 

 The provisions for advance rulings in Sri Lanka must be stipulated in the legislation and it is 

recommended that the SL Customs Law be updated with the rights of customs declarants 

(importers, exporters or any other person with a justifiable cause or a representative thereof) 

to request advance rulings for tariff classification, origin and customs valuation of goods.  

 

 The administrative provisions and procedures can be set out in Decrees, Circulars, 

Ordonnances or similar legal documents, which can easier be adapted to procedural 

changes.  The Canadian approach (see Annex 2) may serve as a good example.  

 

 “Reasonable time-bound manner” must be defined in the legislation, e.g. 60 days. 

 

 It must be stipulated in the legislation (other than the Customs Law) when the issuance of an 

advance ruling can be declined. 

 

http://www.customs.gov.lk/law/home
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 it is not possible to determine all the material facts (sufficient information not supplied by the applicant); 
 

 the application is hypothetical (not related to an envisaged import/export transaction); 
 

 there is a re-determination in progress on identical goods (would have to await a decision); 
 

 there are multiple goods on the application (a ruling should cover one single commodity only); 
 

 the goods have already been imported/exported and the importation/exportation will not continue (an 
advance ruling is related to future import/export transactions); 

 

 the application involves interpretation of proposed or draft legislation (e.g. amendment of the 
Harmonized System(HS) Nomenclature that will have an impact on the classification); 

 

 other situations deemed appropriate. 
 

If the application is rejected, Customs shall promptly notify the applicant in writing, setting out the relevant 
facts and the reasons for its decision.  

 

3.  The advance ruling shall be valid for a reasonable period of time after its issuance unless the law, 

facts, or circumstances supporting that ruling have changed. 

The validity of an advance ruling varies from country to country. It ranges between one year and to an 
unlimited period of time, as long as there is no change in the law, material facts or other circumstances 
on which the ruling was based (for example, a change in the relevant tariff nomenclature, in the case of 
an advance tariff classification ruling) or it has not been revoked. 

It is recommended that the validity be minimum one year and preferably longer. Some products do not 
change in composition, origin or value, whereas changes occur frequently for certain products, e.g. 
electronics.  Considering that an advance tariff classification ruling is no longer binding if the composition 
of the product has changed, it might be considered setting the validity period to three years to avoid 
renewing the ruling after one year. 

 

 

 

4.  Where the Member revokes, modifies, or invalidates the advance ruling, it shall provide written notice 

to the applicant setting out the relevant facts and the basis for its decision. Where a Member revokes, 

modifies, or invalidates advance rulings with retroactive effect, it may only do so where the ruling was 

based on incomplete, incorrect, false, or misleading information. 

The WTO TFA does not define the circumstances under which these actions may be taken, but it does 

require that the applicant is notified in writing with reasons when taking these kinds of decisions, and it 

prohibits retroactive application of any such decision unless the ruling was issued on the basis of 

“incomplete, incorrect, false or misleading information.” 

Therefore, it is up to each country to decide the circumstances under which a ruling can be revoked, 

modified or invalidated. 

Examples of such circumstances are: 

 When the issuing authority (Customs) made an administrative error (e.g. mistyping the tariff code); 
 

 When the ruling is based on incomplete, incorrect, false, or misleading information; 
 

 Where it is no longer compatible with the legal provisions in the Customs tariff (e.g. due to amendment 
of the HS Nomenclature); 
 

 The validity period must be decided.  Three years is recommended. 
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 Where it is no longer compatible with the interpretation of the HS (or national) Explanatory Notes; 
 

 A national appeals or court decision affecting the ruling; 
 

 A decision by the WCO technical committees on the HS, Origin and Valuation affecting the ruling. 
 

In cases where the ruling is based on incomplete, incorrect, false, or misleading information, the ruling 

can be revoked/annulled with retroactive effect.  In all other cases it can only be done from the date on 

which the modification or revocation is issued or on a later date (postponement).   

Considering that one of the aims of the advance rulings scheme is to adding certainty and predictability 

to international trade and helping traders to make informed business decisions based on advance rulings, 

some countries postpone the effective date of a modification or revocation of an advance ruling for a 

specific period, e.g. not exceeding 90 days, where the person to whom the advance ruling was given 

demonstrates that he/she has relied in good faith.  This “extended use” could be the case in respect of 

binding contracts which were based on the ruling and were concluded before it ceased to be valid or was 

revoked. 

 

 

 

 

 

 

5.  An advance ruling issued by a Member shall be binding on that Member in respect of the applicant 

that sought it. The Member may provide that the advance ruling is binding on the applicant. 

An advance ruling is binding on the [WTO] Member, usually Customs.  However, in some countries it is 

also binding on the holder (applicant) of the advance ruling. 

 

Considering that the applicant has requested a ruling, it is recommended that the ruling be binding on the 

applicant as well.  In addition, the applicant (holder of the ruling) should also be obliged to inform Customs 

of the ruling during customs formalities involving the concerned commodity. 

 

 

 

 

 

6.  Each Member shall publish, at a minimum: 

(a) the requirements for the application for an advance ruling, including the information to be provided 
and the format; 

(b)  the time period by which it will issue an advance ruling; and 

(c) the length of time for which the advance ruling is valid. 

The requirements for application of an advance tariff classification ruling and the form to be used are 
published on SL Customs’ website.  However, the period by which the ruling will be issued has not been 
published. On the “Application form” published on SL Customs’ website, it is indicated that the validity is 
“12 months, unless revised”.  As indicated in relation to Article 3.3 of the TFA above, it might be considered 
applying a longer validation period.  Furthermore, the circumstances under which an advance ruling can 

 The circumstances under which an advance ruling can be revoked, modified, or invalidated 

must be clearly stipulated in the legislation.  Considering that advance rulings are intended to 

provide traders with information concerning Customs treatment of the goods before the goods 

are shipped it is advisable that the legislation also provides for possible postponement of the 

effective date of a modification or revocation of an advance ruling. 

 

 The legislation must indicate that an advance ruling is binding on Customs.  It is recommended 

that the ruling be binding on the applicant (holder) as well since this would avoid disputes at 

the time of customs clearance. 
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be “reviewed” (revoked, modified, or invalidated) must be clearly stipulated in the legislation (see also 
comments under Article 3.4 of the TFA above). 

 

 

For inspiration, the information published by selected countries in relation to advance rulings are set out 

in Annex 3 to this report. 

 

 

7.  Each Member shall provide, upon written request of an applicant, a review of the advance ruling or the 

decision to revoke, modify, or invalidate the advance ruling. 

A fundamental principle of trade facilitation is the legal right for business operators to challenge Customs’ 

decisions. 

Many countries have a two-tier system whereby an initial appeal is reviewed by a designated office within 

the Customs administration. For greater transparency, this should be done by an official, independent of 

the original decision maker. Where this fails to resolve the issue to the satisfaction of the appellant, a 

second appeal may be made to an independent body; either a tribunal or court. 

 

 

 
 
The initial review in Sri Lanka could be done by the “Nomenclature Committee” or the “Appeals 
Directorate”. 
 

The second review/appeal should be done by an independent external body, preferably with the 
participation of a representative (or representatives) from the private sector with technical knowledge of 
the product(s) in question. 

 

As a last resort, appeals may be submitted to the juridical court system in Sri Lanka.  This is the normal 
practice in most countries. 

  

Some countries have set up an independent appeals body, e.g. Denmark (more information about the 
procedure, etc. in Denmark can be obtained here).   

 

In Australia, the Administrative Appeals Tribunal (AAT) conducts similar independent review of 
administrative decisions, including the impact of an advance ruling.  More information about the AAT is 
available at: https://www.aat.gov.au/about-the-aat 

 
See Section V below for further details. 

 

8. Each Member shall endeavor to make publicly available any information on advance rulings which it 

considers to be of significant interest to other interested parties, taking into account the need to protect 

commercially confidential information. 

Some countries make advance rulings or extracts thereof publically available, through electronic 

publication. These may include all issued rulings, or only those rulings that the issuing authority (usually 

Customs) considers “precedential” or otherwise of particular importance. Such publication can provide 

traders (importers and exporters) of same or similar products with useful guidance concerning potential 

Customs treatment of their goods. 

 The information required by Article 3.6 are to some extent published in Sri Lanka, but certain 

information, as indicated above, must be clarified to provide transparency.  

 

 It is recommended applying a similar two-tier system in Sri Lanka. 

 

 A formal review and independent dispute settlement mechanism must be set up and properly 

reflected in the legislation.  

 

https://www.skatteankestyrelsen.dk/servicemenunavigation/english/appeal-process/
https://www.aat.gov.au/about-the-aat
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Examples of publication of rulings are available via the following links: 

 

 

9. Definitions and scope: 

(a)  An advance ruling is a written decision provided by a Member to the applicant prior to the 
importation of a good covered by the application that sets forth the treatment that the Member 
shall provide to the good at the time of importation with regard to: 

(i) the good's tariff classification; and 

(ii) the origin of the good.  

(b)  In addition to the advance rulings defined in subparagraph (a), Members are encouraged to 
provide advance rulings on: 

(i)  the appropriate method or criteria, and the application thereof, to be used for determining the 
customs value under a particular set of facts; 

(ii) the applicability of the Member's requirements for relief or exemption from customs duties; 

(iii) the application of the Member's requirements for quotas, including tariff quotas; and 

(iv) any additional matters for which a Member considers it appropriate to issue an advance 
ruling. 

According to Article 3.9(a)  of the WTO TFA, [WTO] Members are obliged to provide advance rulings for 
the tariff classification and origin of goods and they are encouraged to provide advance rulings on the 
appropriate method or criteria to be used for determining the customs value in accordance with Article 
3.9.(b) (i). 

SL Customs issue advance tariff classification rulings and will be obliged to issue advance rulings for the 
origin of goods.  In this connection, it should be noted that it is very difficult for the customs administration 
in the importing country to decide on the origin of products produced in another country without consulting 
the exporter or the customs administration in the exporting country.  However, SL Customs can determine 
the origin of products manufactured in Sri Lanka. 

Since correct tariff classification, origin and customs valuation are required to ensure correct payment of 

customs duties at the time of importation, it is recommended to issue advance rulings for customs 

Canada Canada Border Service Agency - Advance Rulings for Tariff Classification: Rulings 
issued by the CBSA (cbsa-asfc.gc.ca) 
 

European Union BTI Consultation - “Rulings Database – EBTI, English” 
 

India Central Board of Indirect Taxes & Customs – Rulings - Rulings - Customs 
(cbic.gov.in) 
 

Philippines Republic of the Philippines Tariff Commission - Classification Rulings issued in 
2020 (tariffcommission.gov.ph) 
 

United States US Customs and Border Protection - “Rulings Database – CROSS” 
 

 To ensure transparency and provide guidance to traders and customs brokers on the 
classification, origin and customs valuation of goods, all rulings (except confidential 
information) should be made available to customs officials and the trade community in 
electronic format on Customs’ website as soon as possible after issuance (immediately after 
the appeals period has elapsed).  

 

https://www.cbsa-asfc.gc.ca/import/ar-da/ar-da-eng.html
https://www.cbsa-asfc.gc.ca/import/ar-da/ar-da-eng.html
https://ec.europa.eu/taxation_customs/dds2/ebti/ebti_consultation.jsp?Lang=en
https://www.cbic.gov.in/htdocs-cbec/aar/just-in/ruling/cus-ruling-idx
https://www.cbic.gov.in/htdocs-cbec/aar/just-in/ruling/cus-ruling-idx
http://www.tariffcommission.gov.ph/classification-rulings-issued-in-2020
http://www.tariffcommission.gov.ph/classification-rulings-issued-in-2020
https://rulings.cbp.gov/home
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valuation as well. In this connection, it should be noted that transfer pricing issues, involving customs 

value, might also be of importance for traders, Customs and tax authorities. 

 

 

 

 

 

 

 

9. Definitions and scope (continued): 

(c) An applicant is an exporter, importer or any person with a justifiable cause or a representative 
thereof. 

According to Article 3.9(c) of the WTO TFA, an “applicant” is “an exporter, importer or any person with a 

justifiable cause or a representative thereof”. 

Importers and exporters registered with Customs, and normally also their representatives (customs 

brokers, clearing agents, etc.), can apply for an advance ruling in most countries.  As regards other 

“persons”, it differs from country to country and, since there is no clear definition of “any person with a 

justifiable cause” in the WTO TFA, it is up to countries to make an interpretation of this expression in its 

legislation related to advance rulings. 

 

 

From experience, usually importers and exporters (or their representatives) apply for an advance ruling.  

Should other “persons” apply for an advance ruling, it is advised that they should have a legal interest in 

the transaction (import or export of the commodity) and it must be in relation to an envisaged transaction. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 It must be decided whether the advance rulings scheme should also cover customs valuation 

rulings (and other rulings mentioned in Article 3.9(b) (ii) to (iv)).  It is recommended to issue 

advance customs valuation rulings. 

 

 The legislation must clearly stipulate who can apply for an advance ruling (definition of 

“applicant”). 

 

The common understanding of “justifiable” is: “existing or done for a good reason, and therefore 

acceptable” (as defined in the Oxford dictionary).  

Synonym: legitimate 

Collins Dictionary: “is acceptable or correct because there is a good reason for it”. 

Synonyms:  reasonable, right, sound 

WCO Analysis of the WTO TFA 

The WCO has analyzed the WTO TFA and (in relation to “applicant”) concluded that: 

“The measure provides a “liberal definition” of an applicant: it may be an exporter, an importer, or “any 

person with a justifiable cause” (for example, the ultimate consignee of the goods), or a representative 

thereof”. 

In the absence of a clear definition, Customs administrations have used different terminology to 

describe the term “applicant”.   

A compilation of the terminology used for “applicant” in selected countries is set out in Annex 4 to this 

report.   

 

 

 

 

 

https://www.collinsdictionary.com/dictionary/english/justifiable
https://www.collinsdictionary.com/dictionary/english/correct
https://www.collinsdictionary.com/dictionary/english/reason
https://www.collinsdictionary.com/dictionary/english/right
https://www.collinsdictionary.com/dictionary/english/sound
http://www.wcoomd.org/-/media/wco/public/global/pdf/topics/wto-atf/analysis-of-section-i/analysis-of-technical-measures-en.pdf?db=web
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9. Definitions and scope (continued): 

(d) A Member may require that the applicant have legal representation or registration in its territory. 
To the extent possible, such requirements shall not restrict the categories of persons eligible to 
apply for advance rulings, with particular consideration for the specific needs of small and medium-
sized enterprises. These requirements shall be clear and transparent and not constitute a means 
of arbitrary or unjustifiable discrimination.” 

The WTO TFA allows WTO Members to require the applicant to have legal representation or registration 

in its territory. 

Such a requirement may discourage exporters in other countries, particularly small and medium 

enterprises who may not have a presence in Sri Lanka or the resources to obtain local representation, to 

apply for rulings. 

This could, for example, be the case if a foreign company (exporting to Sri Lanka) is reluctant to reveal 
confidential information about the composition of its product to the importer; hence the foreign company 
would prefer to apply for an advance ruling on behalf of the importer. 

However, it appears that most countries require legal representation or registration in its territory. 

In the EU (as a Customs Union), an applicant can apply for an advance ruling in any of the 27 EU Member 
countries. This is due to the fact that an advance ruling issued in one of the 27 countries is valid in the 26 
other EU countries as well.  

 

 

*   *   * 

Publication of the requirements etc. 
 

Sri Lanka Customs’ website sets out relevant information in relation to obtaining a “ruling” and the form 
to be used.  However, it is not clear whether it is an “opinion” or a “ruling” since both terms are used.  

It is also indicated that the ruling/opinion is valid for 12 months, unless revised, but there is no mentioning 
of situations where a ruling/opinion can be revised.   

The time by which Customs will issue the advance ruling has not been published. 

 

 

Examples of information published by a number of selected countries are set out in Annex 3 to this report. 

*   *   * 

Other challenges 
 

 Fee for an advance ruling 

In most countries, it is free of charge to obtain an advance ruling because it is regarded as a service to 

traders and at the same time, it is beneficial to customs knowing, in particular, the tariff classification at 

the time of customs clearance; thus avoiding discussions with traders or their representatives.  

On the other hand, some customs administrations do charge a fee for this service. The fee differs from 

country to country. 

Some countries provide the advance rulings free of charge, but charge a fee in case of appeals. 

Examples of fees charged are set out in Annex 5 to this report. 

 It should be clearly indicated in the legislation whether a foreign entity (company) not registered 

in Sri Lanka can apply for an advance ruling in Sri Lanka and under which conditions. 

The information required and the conditions must be updated in Sri Lanka.  See comments under 
Article 3.6 of the WTO TFA above. 
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In Sri Lanka there is a fee of LKR 1,000 per application. 

While this is a source of revenue, it is an administrative burden and it can delay issuance of the advance 

ruling and prevent some traders from applying for an advance ruling. 

 

 Laboratory analysis 

Although it is generally the responsibility of the applicant to provide all information, a laboratory analysis 

may be required to determine the correct classification, due to the technical and complex nature of some 

products. 

Sri Lanka has a Customs laboratory that provides assistance, in particular in relation to classification of 

chemicals, and it appears that the applicant shall bear the charges for analysis. 

It is important that Customs determine as soon as possible after the application has been received if a 

sample is required for analysis.  

If so, the sample should be forwarded to the laboratory as soon as possible giving both the laboratory and 

officials sufficient time to carry out their respective tasks within the statutory deadline for issuing a ruling. 

This is, in particular, important when external laboratories are used, e.g. in cases where the Customs 

laboratory is not able to provide the required analysis. 

It might be considered whether the applicant should pay a fixed fee instead of the cost incurred for the 

analysis.  A fixed fee is easier to apply, but might not be fair because the complexity of analysis differs 

from product to product. On the other hand, it might be difficult to calculate the actual cost for the analysis. 

In all circumstances, the approach must be stipulated in the legislation. 

Note: Customs staff at entry points should have a few tools, such as a ruler, scale and microscope, 
available for examination purposes.   

 

__________ 
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Section IV: Review and Appeals Mechanism  
 

Disputes cost both Customs administrations and the trade community a great deal of time and 
money. Disputes can arise at various stages, e.g. in respect of advance rulings, at the pre-entry 
stage, at the declaration-processing stage or at the post-entry stage. If a dispute arises at the pre-
entry stage and is dealt with at that time, it will help avoid future conflicts. If, however, challenges 
arise at the declaration-processing stage, the delays caused in the process of resolving disputes are 
undesirable to Customs and trade. 
 
Irrespective of the stage at which a dispute might occur, it is necessary to have an appropriate 
mechanism for resolving conflicts as quickly as possible. 
 
A fundamental principle of trade facilitation is the legal right for business operators to challenge 

Customs’ decisions.  

In relation to the issuance of advance rulings, it should also be kept in mind that there are two basic 

approaches for settling disputes: 

 Prior to the advance ruling being issued an attempt should be made by settling the matter by 
correspondence and consultation (e.g. in cases where the tariff code expected by the applicant 
is different from the tariff code to be applied by Customs). 

 

 After a Customs ruling is issued (e.g. via review, appeals and dispute resolution procedures). 
 

 
 

 

After Customs have issued an advance ruling, the applicant (holder) should have the opportunity to 

appeal against the decision.  

 

 

 

 

 

Many countries have a two-tier system whereby an initial appeal is reviewed by a designated office 

within the Customs administration. For greater transparency, this should be done by an official 

independent of the original decision maker. Where this fails to resolve the issue to the satisfaction of 

the appellant, a second appeal may be made to an independent body; either a tribunal or court. 

 

 
The initial review in Sri Lanka could be done by the “Nomenclature Committee” or the “Appeals 
Directorate”. 
 
The second review/appeal should be done by an independent external body, preferably with the 

participation of a representative/representatives from the private sector with technical knowledge of the 

product(s) in question. 

As a last resort, appeals may be submitted to the juridical court system in Sri Lanka.  This is the normal 

practice in most countries.  

 

 It is recommended that a combination of both options be offered as a practical way to deal with 
disputed decisions. This would also lead to more trust between Customs and traders. 

 The formal appeals procedure and the rights of the applicant (holder) should be clearly 
explained when an advance ruling is communicated in writing to the applicant. This could be 
done in a pre-printed attachment accompanying the ruling or in a separate section at the end 
of the ruling.  

 

 The legal requirements and procedures should also be made available to the trade community, 
via Customs’ website.  

 

 It is recommended to apply a similar two-tier system in Sri Lanka. 
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Some countries have set up an independent appeals body, e.g. Denmark. The appeals board in Denmark 

(National Tax Tribunal, supported by the Tax Appeals Agency, which acts as secretariat for the Tribunal) 

consists of 34 members appointed by the Parliament (11 members), the Minister for Taxation (14 

members, most of which are judges and none are employed in the Customs and Tax Administration) and 

various trade organisations (9 members), respectively.  Whenever there is a case before the Tribunal, 

normally 5 or 7 of the appointed members will be selected, one of which will be a judge, who will be in 

charge of the proceedings (more information about the procedure, etc. in Denmark can be obtained here).   

In Australia, the Administrative Appeals Tribunal (AAT) conducts similar independent review of 

administrative decisions, including the impact of an advance ruling.  More information about the AAT is 

available at: https://www.aat.gov.au/about-the-aat 

 

 

 
 

__________ 

 

 In the absence of clear legislation and procedures (functions of the “Nomenclature Committee” 

and the “Appeals Directorate”) in respect of appeals in Sri Lanka, it should be considered 

setting up an independent appeals body as an interim solution.  This appeals body should 

include a representative (or representatives) from the private sector with technical knowledge 

of the product(s) in question.   

 

https://www.skatteankestyrelsen.dk/servicemenunavigation/english/appeal-process/
https://www.aat.gov.au/about-the-aat
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Section V: Developing trust between Customs and Traders 
 
Given that the trading community are important stakeholders, it is important to strengthen the relationship 
between Customs and the trading community on the basis of mutual respect, trust and partnership. 
 
Thus, regular interaction and awareness raising between SL Customs and trade associations is essential 
in this regard.  
 
 
 

It is beneficial to both Customs and trade that Customs provide as much information as possible to all 

who need it in the trade community. In addition to Customs legislation which should be generally available, 

Customs should also provide supplementary guidance to help the trade to make legally accurate 

declarations.  

The three areas of classification, valuation and origin are highly dynamic; new classification decisions by 

the Harmonized System (HS) Committee, instruments of the Technical Committee on Customs Valuation 

and preferential origin agreements need to be reflected in national policy and relevant information should 

be conveyed to both Customs officials and the trade community to ensure common interpretation.  

Customs should take a pro-active approach to ensure this information is publicized and accessed to the 

greatest extent possible, e.g. via the national Customs website, or in paper form. The more information 

that is made available to the trade community in a clear, user-friendly fashion, the more the benefits of 

voluntary compliance will be recognized. 

It can also be beneficial to announce regulatory and policy changes affecting classification, valuation and 

origin to the public before implementation. This allows traders time to respond accordingly and adapt their 

procedures to comply with the new requirements.  

Specific seminars or “open days” can be offered to promote and discuss topical issues with the trade.  

The above steps will help to enhance the profile of SL Customs as a professional and helpful organization. 

They also provide a platform for promoting the compliance of self-assessment; the objective being to 

encourage businesses and their representatives to make complete and accurate declarations. This can 

only be achieved where traders have a clear understanding of, for example, the elements that form part 

of the Customs value or the rules for classifying certain products.  

The more information that is provided, the less the trading community will have justification in arguing 

they were unaware of particular Customs’ requirements, when irregularities are subsequently identified.  

It is recognized that not all traders will respond to such support and choose not to comply with Customs’ 

requirements in which case anti-fraud measures may be required. However, it is incumbent on Customs 

to give all parties involved in international trade the opportunity and encouragement to do so.  

Many countries have also introduced the so-called AEO (Authorised Economic Operator) concept, which 
is a Customs-to-Business partnership, where traders who voluntarily meet a range of criteria and work in 
close cooperation with the customs authority are entitled to enjoy certain benefits.  This relationship must 
be based on the principles of mutual transparency, correctness, fairness and responsibility. (More AEO 
information from the WCO can be found here).  
 
Other means of facilitating a better relationship can be by: 
 
 

 
 
For instance, the Danish Customs Agency has established a “Contact Committee” where members are 
from a number of companies involved in international trade, Customs consultants and various trade 
organisations.  The Committee meets at regular intervals to discuss questions relating to interpretation of 

 Provide information to the trade community.  

 

 Regular consultations with representatives of the trading community, which is an important means 
of understanding and addressing challenges being faced.  

 

http://www.wcoomd.org/en/topics/facilitation/instrument-and-tools/tools/aeo-compendium.aspx
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the legislation and implementation of new legislation; activities foreseen by the companies, which may 
have an effect on Customs formalities; and the need for information and training.  Cooperation and trust 
is essential in relation to trade facilitation.   
 
 
 

 
 
 
For instance, the Australian Home Affairs Ministry, under which Australian Customs Authority functions, 
annually publishes a document on industry engagement strategy for trade and customs stakeholders. 
According to the 2020 engagement strategy, the Australian Customs Authority engages extensively with 
importers and exporters, cargo and logistic service providers, custom brokers, cargo carriers, and 
domestic manufacturers and producers regularly through website portal, newsletters, roadshows, 
factsheets, conferences, and inviting public submissions on changes to the customs regulations and 
practices.  
 
 

________

 In the context of amendments to the Customs legislation, it may be relevant to seek the views of 
trade associations through an extensive consultation process, and ensure that the provisions are in 
line with the WTO TFA Agreement.  
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Useful Links (as of February 2021) 
 

General 

World Customs Organization “Technical Guidelines on Advance Rulings for Classification, Origin and 
Valuation”. 
 

World Trade Organization “WTO Trade Facilitation Agreement” 

Classification 

World Customs Organization “Harmonized System Committee Classification Decisions”. 

“HS classification of INNs (International Non-proprietary Names*) 
decided by the Harmonized System Committee”. 

HS classification reference for Covid-19 medical supplies 

European Union (EU) Rulings Database – EBTI, English 

U.S. Customs and Border 
Protection   

Rulings Database – CROSS 
 

Origin 

World Customs Organization Origin Compendium 

Comparative Study on Preferential Rules of Origin 

Various Origin-related tools 

International Trade Centre Rules of origin facilitator 

Valuation 

World Customs Organization List of Instruments of the Customs Valuation Technical Committee 

Guide to Customs Valuation and Transfer Pricing 

Various Customs Valuation Tools 

 

__________ 

 

 

http://www.wcoomd.org/en/topics/key-issues/revenue-package/revenue-package-overview.aspx
http://www.wcoomd.org/en/topics/key-issues/revenue-package/revenue-package-overview.aspx
https://www.wto.org/english/docs_e/legal_e/tfa-nov14_e.htm
http://www.wcoomd.org/en/topics/nomenclature/instrument-and-tools/tools-to-assist-with-the-classification-in-the-hs/hs_classification-decisions.aspx
http://www.wcoomd.org/en/topics/nomenclature/instrument-and-tools/tools-to-assist-with-the-classification-in-the-hs/hs_classification-decisions/inn-table.aspx
http://www.wcoomd.org/en/topics/nomenclature/instrument-and-tools/tools-to-assist-with-the-classification-in-the-hs/hs_classification-decisions/inn-table.aspx
http://www.wcoomd.org/-/media/wco/public/global/pdf/topics/nomenclature/covid_19/hs-classification-reference_2_1-24_4_20_en.pdf?la=en
https://ec.europa.eu/taxation_customs/dds2/ebti/ebti_consultation.jsp?Lang=en
https://rulings.cbp.gov/home
http://www.wcoomd.org/-/media/wco/public/global/pdf/topics/origin/instruments-and-tools/guidelines/origin_compendium.pdf?db=web
http://www.wcoomd.org/-/media/wco/public/global/pdf/topics/origin/instruments-and-tools/reference-material/170130-b_comparative-study-on-pref_roo_master-file_final-20_06_2017.pdf?db=web
http://www.wcoomd.org/en/topics/origin/instrument-and-tools.aspx
https://findrulesoforigin.org/
http://www.wcoomd.org/en/topics/valuation/instruments-and-tools/advisory-opinions.aspx
http://www.wcoomd.org/-/media/wco/public/global/pdf/topics/key-issues/revenue-package/wco-guide-to-customs-valuation-and-transfer-pricing.pdf?db=web
http://www.wcoomd.org/en/topics/valuation/instruments-and-tools.aspx
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Annex 1 – Recommended Standard Operating Procedure (SOP)  
 

Sri Lanka Customs is obliged to implement the WTO TFA provisions related to advance customs 
rulings.  More than 80 countries or economies, including Sri Lanka, currently issue advance tariff 
classification rulings according to information available on WCO’s website.   

Most of the advance rulings issued by customs administrations are tariff classification rulings. 
Advance origin and valuation rulings are issued to much lesser extent. 
 
SL Customs issue advance tariff classification rulings and will be obliged to issue advance rulings 
for the origin of goods.  In this connection, it should be noted that it is very difficult for the customs 
administration in the importing country to decide on the origin of products produced in another country 
without consulting the exporter or the customs administration in the exporting country.  However, SL 
Customs can determine the origin of products manufactured in Sri Lanka. 
 
The WTO TFA also encourages [WTO] Members to provide advance rulings on customs value (“the 
appropriate method or criteria, and the application thereof, to be used for the for determining the 
customs value under a particular set of facts”).  It is advised that SL Customs also issue such advance 
rulings. 
 
Application of an advance rulings system requires a good infrastructure and, in particular, a good 
standard operating procedure (SOP) to ensure correct handling of the applications and issuance of 
the rulings. 
 
Customs administrations do not normally publish their internal procedures.   
 
Hence, the Standard Operating Procedure (SOP) set out below is mainly based on WCO 
recommendations in its publication Technical Guidelines on Advance Rulings for Classification, 
Origin and Valuation; EU’s Administrative Guidance on the Binding Tariff Information Process; and 
experience from the Danish Classification Centre (in charge of issuing advance tariff classification, 
origin and customs valuation rulings in Denmark).  “Binding Tariff Information” (BTI) and “Binding 
Origin Information” (BOI) are the expressions used by the EU for Binding Advance Tariff Rulings and 
Binding Origin Rulings, respectively.  This system was introduced in 1991 and the EU has decided 
to retain the initial terminology (BTI and BOI) since it is well known in the EU.  
 
Links to the two guidelines and the EU Guidance on BOI, which are all publicly available, are set out 
below. 

WCO Guidelines:  

Technical Guidelines on Advance Rulings for Classification, Origin and Valuation 

EU Guidelines: 

BTI Guidelines    

BOI Guidelines 

 

*   *   * 

  

http://www.wcoomd.org/en/topics/nomenclature/overview/position-of-contracting-parties-to-the-hs-and-non-contracting-party-administrations.aspx
http://www.wcoomd.org/en/topics/key-issues/revenue-package/revenue-package-overview.aspx
https://ec.europa.eu/taxation_customs/sites/taxation/files/bti_guidance_en.pdf
https://ec.europa.eu/taxation_customs/sites/taxation/files/guidance_boi_en.pdf
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 The recommended international best practices cover the following procedural phases, which are 
described below for comparison, inspiration and possible implementation in Sri Lanka. 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The recommended SOP is applicable to advance tariff classification, origin and customs valuation rulings. 

However, there are some differences related to the application requirements and to the justification for 

the decision in the three areas.   

The recommended SOP describes the practice in a digitalized advance rulings system. Deviations in a 

paper-based system have been described in a separate section at the end of the recommended SOP. 

The illustrations relate both to a digital system and to a paper-based system, and are elaborated upon 

below.  

 

 

 

 

 

 

 

 

 

 

 

Application

Receipt

Declining/ 
postponing

Examination/ 
drafting

Issuance

Publication

Annulment/ 
changes

Review/ 
appeal
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I. Digital system 

a) Application for advance rulings on classification, origin and valuation 

 

 

 

 

 

An application for advance ruling on classification, origin or valuation shall be made in writing to the 

Commodity Classification Division, Sri Lanka Customs, and relate to only one commodity. It must be 

made by means of the standardized forms published on Customs’ website or in the relevant IT system 

available to traders.  

The format of the forms recommended by the WCO and examples of forms in use in selected countries 

are set out in the Annex 3. 

The requirements for the application of an advance ruling shall be published, including: 

(i) the information to be provided and the format; 

(ii) the time period by which Customs will issue the advance ruling; and  

(iii) the period for which the advance ruling is valid. 

Applications shall be made using the form “Application for Advance Ruling” (for classification, origin and 

valuation, respectively) prescribed in the legislation and published by Customs. 

It is recommended that the forms be completed digitally and submitted to Customs in digital format via 

the relevant customs it system or alternatively via email.   

It is the applicant’s responsibility to provide all the information necessary to classify the goods, determine 

the origin or customs value, i.e. a detailed description of the goods, including their physical description, 

their function, composition, characteristics and the manufacturing process where appropriate. 

An application for an advance ruling for classification and origin shall contain all necessary information 

required to process the application for assessment of the classification or origin of the goods, including: 

- The name and address of the applicant; 

 
- A detailed description of the goods; 

 
- In the case of classification, the classification of goods envisaged; 

 
- In the case of classification, the basis for the classification of the goods; 

 
- In the case of origin, the country of origin envisaged for the goods;  

 

- In the case of origin, the applicable legal basis, i.e., stating whether the advance ruling required is for 

preferential or non-preferential purposes; 

 
- The composition of the goods and any methods of examination used to determine this, as needed; 
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- Any samples, photographs, plans, catalogues, copies of technical literature, photographs, brochures, 

laboratory analysis results, or other documents available on the composition of the goods and their 

component materials which may assist in describing the manufacturing process or the processing 

undergone by the materials or any other documents that may assist the competent authority in 

determining the correct classification, or origin of the goods; 

 
- In the case of origin, the conditions enabling origin to be determined, the materials used and their 

origin, tariff classification, corresponding values and a description of the circumstances (rules on 

change of tariff heading, value added, description of the operation or process, or any other specific 

rule) enabling the conditions in question to be met; in particular the exact rule of origin applied shall 

be mentioned; 

 
- Whether the goods in question are the subject of a classification or origin verification process, or any 

instance of review or appeal before any governmental agency, appellate tribunal or court; 

 
- Any information to be treated as confidential, whether in relation to the public or the administrations;  

 
- An indication by the applicant whether, to his/her knowledge, advance rulings for goods or materials 

identical or similar to those referred to in the application have already been applied for or issued. 

 
In the case of valuation, an application for advance ruling shall include a complete statement of all 
relevant facts relating to the transaction(s), including: 
 
- The name and address of the applicant; 

 
- Description of the nature of the transaction(s), (contract, terms of sale, etc.); 

 
- Any relationship between the parties: 

 
- Specific information, depending on the issue in question.  For example, if the issue is whether the 

commission paid by the buyer is a buying or selling commission (or whether an agency relationship 

exists), all details and documentation pertaining to the roles of the parties and the payment of the 

commission would need to be submitted.  If the issue concerns a royalty payment potentially includable 

under article 8.1 (c) of the WTO Valuation Agreement, the license/royalty agreement and sales 

contract should be presented along with other relevant information; 

 
- If the question or questions presented in the application directly relate to matters set forth in any 

invoice, contract, agreement, or other document, a copy of the document(s) should be submitted with 

the request;  

 

- A statement that there are, to the best of the importer’s knowledge, no issues concerning the 

transaction(s) for which a ruling is sought pending before customs or before any governmental agency, 

appellate tribunal or court; 

 
- Whether advice has been previously sought from customs concerning the transaction(s) for which a 

ruling is sought, and if so, then from whom and what advice was given, if any; 

 
- The applicant may also state their own opinion or position in the ruling request;  

 
- Any information to be treated as confidential, whether in relation to the public or the administrations; 

and 

 
- Any other information relevant to determine the value under the WTO Valuation Agreement. 
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b) Receipt 

On receipt of the application for an advance ruling, the Customs shall: 
 
- Record the application, if not already done in the relevant IT system; 

 

- Ensure that brochures, photographs, plans, catalogues, copies of technical literature,  laboratory 

analysis results, or other documents related to the application and samples are recorded and linked 

to the application – perishable goods and high value goods must be stored properly (perishable goods 

in a refrigerator or freezer and high value goods in a locked cabinet or safe);  

 
- Check whether all necessary information is received; 

 
- Notify the applicant that the request has been received together with a reference number (the 

reference number may be generated by the IT system); and 

 
- Request (preferably by e-mail) the applicant to supply, within a specified time period, additional 

information where customs considers that the application does not contain all the information required 

to issue the ruling. In order to save time, a request for additional information should ideally be made 

when sending the receipt (if the IT system does not automatically generate a receipt). The time limit 

for issuing the advance ruling counts from the date when all required information has been received. 

c) Declining and postponing issuance of advance rulings 

The issuance of an advance ruling may be postponed, and later declined, where the applicant fails to 

provide sufficient or additional information within the period specified. 

The issuance of an advance ruling may also be declined where:  

- The commodity in question are the subject of a classification or origin verification process or where a 

transaction is the subject of a valuation verification process, or any instance of review or appeal before 

Customs or any governmental agency, appellate tribunal or court. 

 

- The classification, origin or valuation of the commodity has already been decided by an appellate 

tribunal or court. 

If the issuance of an advance ruling on classification, origin or valuation is declined or postponed, the 

Customs shall promptly notify the applicant in writing (digital message), setting out the relevant facts and 

the basis for its decision. 

d) Withdrawal 

In some countries, an applicant has the right to withdraw, in writing (digital message), an application for 

advance ruling at any time before the issuance of the advance ruling by Customs.  SL Customs is 

recommended introducing such provision in its legislation.  

e) Issuing periods 

Advance rulings shall be issued in a reasonable, time bound manner after receipt of an application for 

advance ruling, provided that all necessary information have been submitted. In the case of an advance 

ruling on origin, as required in the WTO Agreement on Rules of Origin, a decision must be issued as soon 

as possible but no later than 150 days.  However, rulings should always be issued as soon as possible. 
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The ruling shall be issued in writing and should be submitted as digital message, preferably through the 

relevant it system or alternatively by email together with a notification of the right of review and appeal of 

the advance ruling and the procedure applicable in that respect.   

f) Examination and drafting an advance ruling 

 

 

 

 

 

 

 

 

 Consultation of the rulings database and other sources 
 

To prevent issuing divergent advance rulings, the national rulings database and other relevant sources, 

e.g. decisions by the WCO Technical Committees (HS, origin and valuation) or rulings issued by other 

countries must be consulted as the first step.  This applies, in particular, to tariff classification rulings and 

the objective is to determine whether one or more rulings have already been issued for the same or similar 

products. 

 

 

 

 

 

 Dealing with differing views on classification, customs value or origin within the Customs 

administration 
 

Differences of opinion, in particular on the tariff classification of specific goods, can arise, particularly 

when new products are put on the market.  

To deal with such difficult cases, it is recommended to establish a team of experts or an “Advisory 

Committee” (e.g., the “Nomenclature Committee”) consisting of tariff classification experts and 

classification managers and, preferably, one or more representatives from the private sector specialized 

in the actual product under consideration. 
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 The role of laboratories 
 

Although it is generally the responsibility of the applicant to provide all information, a laboratory analysis 

may be required to determine the correct classification, due to the technical and complex nature of some 

products. 

It is important that Customs determine as soon as possible after the application has been received if a 

sample is required for analysis.  

If so, the sample should be forwarded to the Customs laboratory as soon as possible giving both the 

laboratory and officials sufficient time to carry out their respective tasks within the statutory deadline for 

issuing a ruling. This is, in particular, important when external laboratories are used. 

It might be considered whether the applicant should pay a fixed fee or the actual the cost incurred for the 

analysis. 

Note: Customs, including border stations, should have a few basic tools, such as a ruler, scale and 

microscope, available for examination purposes.   

 

 Drafting a ruling 
 

The quality of the drafting is essential for the use of an advance ruling and special attention should be 

paid to the description of the goods and the justification for the decision. 

Description of the goods 

The quality of the description is vital in helping achieve the purpose of an advance ruling, namely, to 

facilitate trade and customs controls. Only when customs officials are able to easily relate the goods 

described in a ruling to the goods presented for customs clearance, the ruling will serve its purpose.  

Therefore, the description must be sufficiently detailed to allow the goods to be recognised without any 

doubt and should in all cases include: 

- Denomination of the goods (what are the goods?).  

- Physical description of the goods (what do the goods look like?).   

- Function of the goods (what do the goods do or how are they used?).   

- Composition of the goods (what are the goods made of?).    

- Any other distinguishing features.   

For some products, account must also be taken of packaging (e.g., packing size) and how they are 

presented to Customs for clearance. 

Justification for the decision 

All advance rulings issued must be in conformity with the legislation and it should be clearly explained 

how the decision was reached.   

The justification should be complete, logically structured and contain no 

unexplained abbreviations. 

For classification rulings, it is recommended that the justification be structured 

by inserting references as follows and in that order, where applicable: 

- General rules for the interpretation of the Customs Tariff (including 

heading and subheading texts) 

- Section and Chapter Notes and Subheading Notes from the HS 
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- Additional national notes 

- Classification opinions adopted by the HS Committee 

- HS explanatory notes 

- National explanatory notes  

- National tribunal rulings 

- Other (e.g. rulings made by other countries).  

 

Confidential information 

Some of the information provided to Customs or exchanged with traders (e.g. composition of chemical 

products, recipes, and results of laboratory analyses) should be kept confidential and should not be made 

publicly available in the rulings database. 

The “application form” should draw the attention of the applicant to the fact that, by signing the application 

form, it is also accepted that the information that has not been marked as confidential will be disclosed to 

the public. Furthermore, the applicant should clearly state whether samples, brochures etc. or photos 

obtained of those samples should be treated as confidential. In cases of doubt, the administration should 

contact the applicant. 

The following information submitted by the applicant shall always be considered confidential: 

- The commercial denomination and supplementary information (e.g. composition of chemical products 

or foodstuff and results of laboratory analysis). 

The following information added by the customs authorities should be treated as confidential: 

- Commercial trademarks 

- Results of laboratory analysis, and 

- Logos on samples.  

Images 

Taking into account the nature of the goods, it is recommended that each advance classification ruling 

should have at least one image attached to it because it helps the customs officials and traders to clearly 

identify the goods for which the ruling is issued. An image should refer to the product, sample(s) provided, 

the relevant extracts of brochures or datasheets, etc.  Of course, in some instances, it is neither helpful 

nor informative to attach an image, e.g. in case of a liquid or a powder, and the administration therefore 

has to decide on a case-by-case basis. 

However, confidentiality must always be a consideration when attaching images to a ruling. Where it is 

not possible to obscure identifying elements (e.g. trade names, logos, packaging of the product, which is 

distinctive and synonymous with a brand), the image should always be regarded as confidential and 

should not be made available to the general public. 

Keywords 

If keywords are required for search purposes (depends on the IT-system), a degree of standardisation is 

required to ensure that the same structure is followed irrespective of the type of product. The general 

indexing methodology should follow the same structure as the description of the goods. 
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g) Issuing the ruling 

 
 

 

 

 

 

 

 

When the Commodity Classification Division is satisfied that the advance ruling is complete and accurate, 

it should issue the ruling to the applicant together with a notification of the right of review and/or appeal 

of the advance ruling and the procedure applicable in that respect. It can be send as digital message 

through the relevant IT system or by e-mail.   

At the same time, the ruling should be released for consultation by Customs staff on the rulings database 

(“publish it”). After the elapse of the appeals period, the ruling must be published in the rulings database 

available to the public.  

Note: This requires that the rulings database can handle “publication” at two levels (for Customs staff and 

the public, respectively). If so, it should also be possible to make all information, including “confidential 

information”, available to Customs staff, but not to the public. 

 

Publication and confidentiality 

 

All endeavors shall be made to make any information on advance rulings on classification, origin and 

valuation, which may be of significant interest to other parties publicly available via the Internet (Customs’ 

website). 

All information that is by nature confidential or that is provided on a confidential basis for the purpose of 

the application of advance rulings shall be treated as strictly confidential by the authorities concerned, 

which shall not disclose it without the specific permission of the person or government providing such 

information, except to the extent that may be required to be disclosed in the context of judicial 

proceedings. 

h) Annulment of advance rulings 
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An advance ruling may be annulled if it was given on the basis of incomplete, incorrect, false or misleading 

information provided by the applicant.  

In such cases, the applicant to whom the advance ruling was issued shall be notified of the annulment in 

writing (digital message).  This notification shall set out the relevant facts and basis for the decision.   

An annulment of an advance ruling takes effect from the date on which the advance ruling was issued. 

i) Modification, revocation or invalidation of advance rulings and effect of such 
decision 

Where an advance ruling is modified, revoked or invalidated, the applicant to whom the advance ruling 

was issued shall be notified in writing (digital message) of : 

- The modification, revocation or invalidation of the advance ruling; 

- The effective date of the modification, revocation or invalidation; 

- The relevant facts; 

- The basis for the modification, revocation or invalidation; and 

- The effect of the decision. 

A modification, revocation or invalidation of an advance ruling shall be effective from the date on which 

the modification, revocation or invalidation is issued and it shall be applied only with respect to goods that 

are imported or exported on or after the effective date of modification, revocation or invalidation and are 

the subject of the advance ruling. 

A modification, revocation or invalidation of an advance ruling may be applied with retroactive effect only 

where the advance ruling was based on incomplete, incorrect, false or misleading information (similar to 

annulment). 

The effective date of a modification or revocation of an advance ruling shall be postponed if the person 

to whom the advance ruling was issued demonstrates that he/she has relied on that advance ruling in 

good faith and that the modification or revocation is to his/her detriment. 

It should also be possible to grant postponement of the effective date of a modification or revocation of 

an advance ruling under the circumstances set out in the legislation. 

 

j) Right of review and appeal 

 

 

 

 

 

 

An applicant who has received an advance ruling from Customs must be able to request, in writing (by e-

mail), a review by Customs regarding that advance ruling, including any modification, revocation, 

annulment or invalidation of it.  This should also apply to cases where Customs decides to decline the 

issuance of an advance ruling. 
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An applicant should also have the right to appeal, in writing (digital message), a case that has been 

reviewed by Customs to an independent judicial body or court. 

 

 

II. Paper-based system – deviations from a digital system 
 

In a paper-based system, most of the processes are identical to the processes applied in a digitalized 

advance rulings system.  The deviations are mainly related to the communication between the applicant 

and Customs, which would normally be by letter in a paper-based system.  However, email 

correspondence may also be used, as indicated below.   
 

a) Application 
 

The application form can be completed digitally, subsequently printed and send by post by the applicant 

to the postal address directed by Customs (or by email).  Alternatively, the applicant may request the form 

from Customs, complete it and send it by post to the postal address directed by Customs. 
 

b) Receipt 
 

Customs must record the application manually and notify by letter (or by email) the applicant that the 

request has been received together with a reference number. 
 

If additional information is required, the applicant must be requested by letter (or email) to submit, within 

a specified time-period, the missing information to Customs.  Consultation by phone or post is also 

possible, but it is important to keep proper record of the contact. In order to save time, a request for 

additional information should ideally be made when sending the receipt. 

In cases where physical samples, brochures, etc., are required, the applicant must send it to the postal 

address directed by Customs. 

When the applicant sends the required information, by post or e-mail, it must be recorded and added to 

the file by Customs. 

c) Annulment  
 

The applicant to whom the advance ruling was issued shall be notified of the annulment in writing by letter 

(or email). 

 

d) Modification, revocation or invalidation 
 

The applicant to whom the advance ruling was issued shall be notified of the modification, revocation or 

invalidation in writing by letter (or email). 
 

e) Right of review and appeal 
 

An applicant who has received an advance ruling from Customs must be able to request in writing by 

letter (or email), a review by Customs regarding that advance ruling, including any modification, 

revocation, annulment or invalidation of it. This should also apply to cases where Customs decides to 

decline the issuance of an advance ruling. 

An applicant should also have the right to appeal, in writing by letter (or email), a case that has been 

reviewed by Customs to an independent judicial body or court. 

*   *   * 
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III. Checklist 
 
To ensure that applications for advance rulings are properly handled and nothing is overlooked by the issuing 

unit (Commodity Classification Division), it is recommended to use a checklist. 
 

For inspiration, see below example of a checklist that may be used for advance classification rulings. 

Checklist   
Advance tariff classification rulings 

                        Date received: _____________________________________ 

Customs reference number: _____________________________________ 

Sample(s) received Yes: No: 

Other documentation 

(Brochure, catalogue, photo, analysis certificate, etc.) 

Yes: No: 

Receipt sent to applicant Yes: No: 

Date: 

Additional information requested (specify) Yes: No: 

Date:  

Rulings database consulted Yes: No: 

National tribunal rulings checked Yes: No: 

HS Committee decisions checked Yes: No: 

Legal Customs tariff Notes checked Yes: No: 

HS Explanatory Notes consulted Yes: No: 

Other (specify)  

Draft prepared Date 

To supervisor Date: 

Signed and sent to applicant Date: 

Uploaded to rulings database Date: 

 

__________ 
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Annex 2 – Examples of legislation 

This Annex provides examples of (and links to) the advance rulings legislation in a number of selected 

countries.  In the absence of a common standard, each country has its own approach, as can be seen 

from the examples provided.  

The Canadian approach, providing a brief description in the Customs Act and details in regulations, can 

be recommended with the necessary adaptations. 

 Australia 
 

Australia does not have a legal basis for advance rulings, but it has been implemented as a best practice 

and the system has been described by Australia in a Communication published on the WTO’s website. 

 

 Canada 

 

The Canadian Customs Act 

Advance rulings 

 43.1  

(1) Any officer, or any officer within a class of officers, designated by the President for the purposes 

of this section shall, before goods are imported, on application by any member of a prescribed 

class that is made within the prescribed time, in the prescribed manner and in the prescribed form 

containing the prescribed information, give an advance ruling with respect to 

(a)  whether the goods qualify as originating goods and are entitled to the benefit of preferential 

tariff treatment under a free trade agreement; 

(b) in the case of goods exported from a country or territory set out in column 1 of Part 3 of the 

schedule, any matter, other than those referred to in paragraphs (a) and (c), concerning 

those goods that is set out in the provision set out in column 2; and 

(c)  the tariff classification of the goods. 

 Regulations – Advance rulings 

(2)  The Governor in Council may make regulations respecting advance rulings, including regulations 

respecting 

(a)  the application of an advance ruling; 

(b)  the modification or revocation of an advance ruling, including whether the modification or 

revocation applies retroactively; 

(c)  the authority to request supplementary information in respect of an application for an 

advance ruling; and 

(d)  the circumstances in which the issuance of advance rulings may be declined or postponed. 

The Regulations relating to advance rulings in Canada have been consolidated and published.  

*     * 
 

 

https://www.abf.gov.au/imports/files/fact-sheets/advance-ruling-tariff-valuation-origin-advice.pdf
https://www.abf.gov.au/imports/files/fact-sheets/advance-ruling-tariff-valuation-origin-advice.pdf
https://tfadatabase.org/uploads/document/W11.pdf
https://laws-lois.justice.gc.ca/eng/acts/C-52.6/page-13.html#h-140158
https://laws-lois.justice.gc.ca/eng/acts/C-52.6/page-13.html#h-140158
https://laws-lois.justice.gc.ca/PDF/SOR-2005-256.pdf
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 New Zealand  

 
New Zealand Customs and Excise Act (See Subpart 8—Customs rulings – reproduced below) 

Subpart 8 - Customs rulings 
 

333 Application for Customs ruling 

(1) A person may apply to the chief executive for a Customs ruling, in relation to particular goods that 
are specified in the application, on any of the following matters: 

(a) the Tariff classification of those goods under Part 1 of the Tariff: 

(b) the excise classification of those goods under the Excise and Excise equivalent Duties Table: 

(c) whether those goods are (for the purposes of the Tariff and in accordance with any applicable 
regulations made for the purposes of section 407) the produce or manufacture of a particular 
country or group of countries referred to in the application: 

(d) whether those goods are subject to a specified duty concession, under Part 2 of the Tariff, 
referred to in the application. 

(2)  A person may also apply to the chief executive for a Customs ruling as to— 

(a) the application, in respect of a particular matter, of any regulations made for the purposes of 
section 407 (regulations for determining country of produce or manufacture): 

(b) the application, in respect of a particular set of facts or circumstances, of any provision of 
Schedule 4 (which concerns the valuation of goods for the purposes of the Tariff). 

 

334 Time when application may be made 

An application under section 333 may be made,— 

(a)  in respect of imported goods,— 

(i) at any time before the date of importation of the goods; or 

(ii) at any later time that the chief executive in his or her discretion allows; or 

(b)  in respect of goods manufactured in a manufacturing area,— 

(i) at any time before the date of manufacture of the goods; or 

(ii) at any later time that the chief executive in his or her discretion allows. 

 

335 Making application 

(1)  An application under section 333 must— 

(a) be made in the way prescribed by the chief executive’s rules; and 

(b) state the name and address of the applicant; and 

(c) if applicable, specify the particular goods that are the subject of the application; and 

(d) specify the matter or matters on which the applicant requests a Customs ruling; and 

(e) state the applicant’s opinion as to what the Customs ruling should be; 

and 

https://www.legislation.govt.nz/act/public/2018/0004/latest/whole.html?search=qs_act%40bill%40regulation%40deemedreg_customs+and+excise+act_resel_25_h&p=1#DLM7038955
https://www.legislation.govt.nz/act/public/2018/0004/latest/whole.html?search=qs_act%40bill%40regulation%40deemedreg_customs+and+excise+act_resel_25_h&p=1#DLM7038955
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(f) in the case of an application under section 333(1) and unless the chief executive agrees otherwise, 
be accompanied by a sample of the goods; 

and 

(g) include all information that is relevant to a proper consideration of the application; and 

(h) be accompanied by the prescribed fee (if any). 

(2) The chief executive may, at any time, request further information from an applicant if the chief 
executive considers that the information is relevant to the application. 

 

336 Making of Customs ruling 

(1)  The chief executive must,— 

(a) in the case of an application made under section 333(1), make a Customs ruling— 

(i) in respect of the particular goods; and 

(ii) in respect of the matter or matters on which the ruling is sought: 

(b) in the case of an application made under section 333(2)(a), make a Customs ruling as to the 
application, in respect of the particular matter, of the regulations in question: 

(c) in the case of an application made under section 333(2)(b), make a Customs ruling as to the 
application, in respect of the particular set of facts or circumstances, of the provision of Schedule 
4 in question. 

(2)  The chief executive must make a Customs ruling under this section within the prescribed time after 
he or she has received,— 

(a) in the case of an application under section 333(1), a sample of the particular goods, unless the 
chief executive has agreed not to require a sample of the particular goods; and 

(b) all information that the chief executive considers relevant to a proper consideration of the 
application; and 

(c) any further information requested under section 335(2); and 

(d) the payment of the fee prescribed for the purposes of section 335(1)(h) (if any). 

(3)  The time prescribed for the purposes of subsection (2) must not exceed 150 days. 

(4)  A Customs ruling may be made subject to any conditions that the chief executive considers 
appropriate. 

 

337 When chief executive may decline to make ruling 

The chief executive may decline to make a Customs ruling if, in the chief executive’s opinion, he or she 
has insufficient information to do so. 

 

338 Notice of Customs ruling 

The chief executive must, as soon as is reasonably practicable, give notice in writing to the applicant of— 

(a)  a Customs ruling, together with— 

(i) the reasons for the ruling; and 

(ii) any conditions to which it is subject; or 

(b) a decision to decline to make a Customs ruling, together with the reasons for that decision. 
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339 Effect of Customs ruling 

(1)  A Customs ruling under section 336(1)(a) in respect of particular goods is conclusive evidence for 
the purposes of this Act and, where applicable, the Tariff Act 1988 that the goods— 

(a) have a particular Tariff classification under Part 1 of the Tariff; or 

(b) have a particular excise classification under the Excise and Excise equivalent Duties Table; 
or 

(c) in accordance with any applicable regulations made for the purposes of section 407 are, or 
are not, for the purposes of the Tariff Act 1988, the produce or manufacture of a particular 
country or group of countries; or 

(d) are or are not subject to a specified duty concession under Part 2 of the Tariff. 

(2)  A Customs ruling under section 336(1)(b) as to the application, in respect of a particular matter, of 
any regulations made for the purposes of section 407 is conclusive evidence for the purposes of this 
Act and, where applicable, the Tariff Act 1988 of the application of those regulations in respect of 
that matter. 

(3)  A Customs ruling under section 336(1)(c) as to the application, in respect of a particular set of facts 
or circumstances, of a provision of Schedule 4 is conclusive evidence for the purposes of this Act 
and, where applicable, the Tariff Act 1988 of the application of that provision in respect of that set of 
facts or circumstances. 

(4)  This section is subject to sections 341 and 343. 

 

340 Confirmation of basis of Customs ruling 

(1)  At any time after a Customs ruling is made, the chief executive may, by notice in writing, require the 
applicant to satisfy the chief executive (in any manner that the chief executive considers 
appropriate)— 

(a) that the facts or information on which the Customs ruling was made remain correct; and 

(b) that any conditions to which the Customs ruling was subject have been complied with. 

(2)  An applicant must satisfy the chief executive of a matter referred to in subsection (1) within— 

(a) 20 working days; or 

(b) any longer period that the chief executive considers appropriate. 

 

341 Amendment of Customs ruling 

(1)  The chief executive may at any time amend a Customs ruling to correct any error contained in the 
ruling. 

(2)  The chief executive must, as soon as is reasonably practicable after making the amendment, give 
notice in writing to the applicant of the amended Customs ruling. 

(3)  The amended ruling applies to the applicant on and from the date on which the notice of the 
amendment is given under subsection (2). 

 

342 Effect of amendment to Customs ruling 

(1)  Despite section 341, if the amendment of a Customs ruling has the effect of increasing any liability 
for duty in respect of any goods, the ruling given before the amendment applies to those goods,— 
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(a) if the goods are imported— 

(i) within 3 months after the date on which the notice of the amendment is given; and 

(ii) under a binding contract entered into before that date; or 

(b) if the goods have left the place of manufacture or the warehouse in the country from which they 
are being exported for direct shipment to New Zealand on or before the date on which the notice 
of the amendment is given; or 

(c) if the goods are imported on or before the date on which the notice of the amendment is given 
but have not been entered for home consumption. 

(2)  Despite section 341, if the amendment decreases any liability for duty in respect of any goods, 
section 142 applies as if the higher duty had been paid in error. 

 

343 Cessation of Customs ruling, etc 

(1)  A Customs ruling ceases to have effect on the earliest of the following: 

(a) the date on which any information on which the Customs ruling was made ceases to be correct 
in all material respects: 

(b) the date on which any of the information or facts on which the Customs ruling was made materially 
changes: 

(c) the date of a material change to the Tariff Act 1988, the Excise and Excise-equivalent Duties 
Table, or any applicable regulations made under this Act or the Tariff Act 1988, if that date occurs 
before the importation or manufacture of the relevant goods (as the case may be): 

(d) the date on which any of the conditions to which the Customs ruling was subject ceases to be 
met or complied with: 

(e) the date of a failure to satisfy the requirements of the chief executive under section 340: 

(f) 3 years after the date on which notice of the Customs ruling, or any amendment to that Customs 
ruling, is given to the applicant. 

(2)  A Customs ruling does not come into effect if— 

(a) information on which it was made was not correct in all material respects; or 

(b) a material change has occurred in any information or facts on which it was made. 

 

344 Appeal from decisions of chief executive 

(1)  This section applies if an applicant is dissatisfied with— 

(a) a Customs ruling given under this subpart; or 

(b) a decision under this subpart to— 

(i) decline to make a Customs ruling; or 

(ii) amend a Customs ruling. 

(2)  The applicant may, within 20 working days after the date on which notice of the ruling or decision is 
given, appeal to a Customs Appeal Authority against that ruling or decision. 

 

345 No liability where Customs ruling relied on 

(1)  This section applies— 
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(a) in relation to a matter on which a Customs ruling was given; and 

(b) if the Customs ruling has not ceased to have effect under section 343; 

and 

(c) subject to any amendment to the Customs ruling of which the applicant has received notice under 
section 341. 

(2)  If an applicant has relied on a Customs ruling in relation to specific goods or a specific matter and, 
as a result, the applicant has not paid the amount of duty that would, but for this section, be payable 
on the goods, the amount of the duty that would otherwise be payable is not recoverable as a debt 
due to the Crown. 

(3)  If an applicant has relied on a Customs ruling in relation to specific goods or a specific matter and, 
as a result, the applicant would, but for this section, be liable to the imposition of a penalty under 
section 285, no penalty may be imposed under that section. 

(4)  If an applicant has relied on a Customs ruling in relation to specific goods or a specific matter and, 
as a result, the goods would, but for this section, be liable to seizure under this Act, the goods may 
not be seized. 

 

346 Publication of Customs rulings 

(1)  The chief executive may publish a Customs ruling on an Internet site maintained by or on behalf of 
Customs if the chief executive considers that publication of the ruling is in the public interest. 

(2)  The chief executive may publish the whole or any part of a Customs ruling under subsection (1) 
only— 

(a) with the consent of the person who applied for the ruling; or 

(b) to the extent that the information disclosed is already in the public domain; or 

(c) in a form that prevents any of the information disclosed being identified (by any person) as relating 
to any particular person. 

(3)  The chief executive must publish a Customs ruling on an Internet site maintained by or on behalf of 
Customs if the chief executive considers that publication of the ruling is necessary for complying with 
an international agreement to which New Zealand is a party. 

 

Subpart 9 - Administrative reviews 

 

347 Process for administrative reviews 

Schedule 7 applies to applications for administrative reviews under this Act. 

 

Subpart 10 - Customs Appeal Authorities 

 

348 Establishment of Customs Appeal Authorities 

(1)  The Governor-General may, on the joint recommendation of the Ministers of Customs and Justice, 
establish 1 or more Customs Appeal Authorities. 

(2)  If there is more than 1 Customs Appeal Authority, each authority may be given a distinctive 
designation determined by the Governor-General. 
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349 Function of Customs Appeal Authority 

The function of a Customs Appeal Authority is to sit as a judicial authority for hearing and deciding appeals 
that are authorised by this Act or any other Act against assessments, decisions, rulings, determinations, 
and directions of the chief executive. 

 

350 Customs Appeal Authorities generally 

(1)  A Customs Appeal Authority consists of 1 person, being a District Court Judge or a lawyer of not 
less than 7 years’ practice. 

(2)  A person is not to be treated as employed by the Crown for the purposes of the Public Service Act 
2020 or the Government Superannuation Fund Act 1956 by reason only of that person being a 
Customs Appeal Authority. 

(3)  Customs Appeal Authorities are administered by the Ministry of Justice. 

(4)  Schedule 8 applies to Customs Appeal Authorities and appeals from their decisions. 

 

 Vietnam 

 

The relevant texts are reproduced below (no links provided) 

NOTE: The texts are a translation of the original Vietnamese language versions and might not correctly 

reflect the terminology used in the original texts.  Furthermore, typographical errors have not been 

addressed. 

Law on Customs 

… 

Article 4. Interpretation of terms 

… 

26. Prior determination [= advance ruling] of customs codes, origin and value means determination by 

customs authorities of tariff codes, origin and customs value before carrying out customs formalities. 

… 

Article 18. Rights and obligations of customs declarants 

1. A customs declarant shall have rights to:  

a/ … 

b/  Request customs authorities to predetermine tariff codes, origin and customs value of goods 

when providing sufficient and accurate information to customs authorities; 

c/ … 

2. Customs declarants who are owners of goods or vehicle shall have obligations to:  

a/ …  

b/ Provide sufficient and accurate information in order for customs authorities to predetermine tariff 

codes, origin and customs value of goods; 

c/ … 
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Article 26. Classification of goods  

1. Classification of goods aims to identify tariff codes to serve as a basis for tax calculation and 

implementation of the goods management policy. The classification of goods must be based on 

customs documents, technical documents and other information related to imported and exported 

goods for identification of goods’ names and tariff codes according to the list of Vietnamese imports 

and exports.  

2. The list of Vietnamese imports and exports consists of tariff codes, names and descriptions of goods, 

units of calculation and attached explanations.  

3. The list of Vietnamese imports and exports is made on the basis of full application of the International 

Convention on Harmonized Commodity Description and Coding System. 

  The Minister of Finance shall issue the list of Vietnamese imports and exports for uniform application 

nationwide.  

4. According to the List of goods banned from import and export, the List of goods imported and 

exported under permits of competent regulatory bodies, and the List of goods subject to specialized 

inspection prescribed by the Government, the Minister of Finance shall promulgate tariff codes 

consistent with headings in the list of Vietnamese imports and exports.  

5. During a customs inspection, customs authorities shall determine tariff codes according to customs 

documents, results of physical inspection or analysis and assessment of goods. In case tariff codes 

declared by customs declarants are rejected, customs authorities may take goods samples in the 

presence of customs declarants for analysis or requested assessment and decide tariff codes of 

such goods. If customs declarants disagree with results of classification given by customs 

authorities, they may file complaints or lawsuits in accordance with law. 

Article 27 … 

Article 28. Predetermination of tariff codes, origin and customs value of goods  

1. In case customs declarants request customs authorities to predetermine tariff codes, origin and 

customs value of goods to be imported or exported, they shall provide relevant information and 

documents and samples of goods to be imported or exported to customs authorities for 

predetermination of TARIFF codes, origin and customs value of goods 

In case of failure to provide samples of goods to be imported or exported, customs declarants shall 

provide technical documents related to such goods.  

2.  According to regulations of law on good classification, origin and customs value and relevant 

information and documents provided by customs declarants, the Customs authorities shall 

predetermine TARIFF codes, origin, and customs value of goods and notify in writing customs 

declarants of results of predetermination. In case of failure to predetermine at the request of customs 

declarants, customs authorities shall notify such to customs declarants or request customs 

declarants to provide additional documents.  

3. Within 60 days after receiving notices of predetermination results, if customs declarants disagree 

with such results, they may request customs authorities to reconsider such results. Customs 

authorities shall reconsider predetermination results and notify them to customs declarants within 

regulated time limit.  

4. Notices of predetermination results are legally valid for customs authorities to carry out customs 

formalities for goods are imported or exported in conformable with relevant information and 

documents and goods samples provided by customs declarants.  
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5. The Government shall specify conditions, formalities and time limit for prior identification of customs 

codes, origin and value; time limit for settlement of requests for reconsideration of prior identification 

results; and validity duration of documents on prior identification prescribed in this Article. 

Decree No. 08/2015/ND-CP 

Providing specific provisions and guidance on enforcement of the customs law on customs 

procedures, examination, supervision and control procedures 

Section 4:  PRE-DETERMINATION OF CODE, ORIGIN AND CUSTOMS VALUE OF EXPORTS AND 

IMPORTS 

… 

Article 23. Pre-determination of code, origin and customs value 

1. Pre-determination of code, origin and customs value shall be carried out at the request of customs 

declarants. Customs authorities shall carry out the pre-determination of code, origin and customs 

value in accordance with regulations enshrined in Article 28 of the Law on Customs. 

2. The pre-determination of customs value shall include the pre-determination of methods and prices. 

Article 24. Procedures for pre-determination of code, origin and customs value 

1.  Requirements for pre-determination of code, origin and customs value: 

a) Organizations, individuals shall request customs authorities to pre-determine code, origin and 

customs value of proposed exports and imports, and provide necessary information, documents 

and records concerning the pre-determination of code, origin and customs value; 

b) Exports and imports of which customs values need to be pre-determined are commodities that 

are exported and imported for the first time, or affected by any substantial or unexpected change 

compared with the customs value currently applied to customs declarant‘s commodities, or 

cargos which are shipped as break bulk cargos or deemed unpopular or have no comparable or 

similar ones launched in the market. 

2. Responsibilities of the organizations and individuals that request the pre-determination of code, 

origin and customs value:   

a. Submit full application documents for requesting pre-determination of code, origin and customs 

value to the General Department of Customs within at least 60 days before exporting or 

importing the cargos.   

b. Discuss with the customs authority as required to clarify the information regarding the request 

for pre-determination of code, origin and customs value.  

c. Notify the General Department of Customs in writing within 10 working days since the date on 

which changes are made to the cargos of which the application for the pre-determination of 

code, origin and customs value has been filed. The notification shall state clearly the modified 

contents, reasons for such changes and the date on which the changes are made.   

3. Responsibilities of the General Department of Customs  

a. Within 05 working days since the date receiving the application, the General Department of 

Customs shall respond with a written refusal of the pre-determination of code, origin and 

customs value to applicants who fail to meet the requirements or who are waiting for the result 

from the regulatory agency, or who already receive the guiding documents for the code from 

the regulatory agency.  

b. The Director of the General Department of Customs shall issue the written document of the 

results of pre-determination of code, origin and customs value within 30 days from the date on 

which the complete set of application documents is fully received (for ordinary cases) or within 
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60 date from the date on which the complete set of documents is received (for complicated 

cases that require verification) The written announcement of pre-determination of code, origin 

and customs value shall be sent to the applicants, updated to the database of the customs 

authority and posted on the website of the General Department of Customs.  

4.  The written announcement about the result of pre-determination of code, origin and customs value 

shall serve as the basis for customs declaration according to the customs procedures. 

In case organizations, individuals disagree over the statement on pre-determination of code, origin 

and customs value of their commodities required to undergo customs clearance, released by the 

Director of the General Department of Customs, their self-assessed taxes must be paid or guarantee 

must be carried out in accordance with legal regulations in order to serve the purpose of completing 

the customs clearance of commodities. Customs authorities shall carry out their customs post-

clearance examination at their offices. 

5.  In case of disagreeing over the content of pre-determination of code, origin and customs values, 

organizations, individuals must send a written request to the General Department of Customs for the 

purpose of calling for their consideration. Within 10 working days (with regard to normal commodities) 

or 30 days (with regard to complicated commodities required to be clearly authenticated) from the 

date on which customs declarant's requests have been obtained, the General Department of 

Customs shall respond with the result to such customs declarants. 

6. The validity of the written announcement about the result of pre-determination of code, origin and 

customs value: 

a) The validity of the written announcement about the result of pre-determination of code, origin and 

customs value shall be restricted to less than 03 years from the date on which the Director of the 

General Department of Customs brings it into effect. In particular, the written announcement 

about the result of pre-determination of price levels shall become effective directly towards 

shipments of which price level is pre-determined; 

b) The written announcement about the result of pre-determination of code, origin and customs value 

shall become invalid if actual commodities or records on exports and imports are differentiated 

respectively from sample commodities or applications for pre-determination of code, origin and 

customs value; 

c) The Director of the General Department of Customs shall issue written notice to cancel the result 

of predetermination of code, origin and customs value if documents submitted to apply for pre-

determination of code, origin and customs value by organizations, individuals consist of false and 

inaccurate information; 

d) The written announcement about the result of pre-determination of code, origin and customs value 

may be annulled if legal regulations as the basis for issuing the written announcement about the 

result of pre-determination of code, origin and customs value shall be revised, supplemented or 

replaced. 

7. Ministry of Finance shall stipulate the application that must be submitted to apply for 

predetermination of code, origin and customs value, and cases where applicants are waiting for 

the result from the regulatory agency.” 

* * 

Circular No. 38/2015 - March 25, 2015 

On customs procedures, customs supervision and inspection, export tax, import tax, and tax 

administration applied to exported and imported goods 

Chapter I – General provisions: 

Article 7. Application for prior determination of tariff codes, origin, customs value 
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1. Documents and samples serving prior determination of tariff codes 

a) The application form No. 01/XDTMS/TXNK in Appendix VI hereof; 

b) Technical documents provided by the applicant (composition analysis, catalogue, goods 

pictures): 01 photocopy; 

c) Samples of the goods to be exported or imported (if any). 

The customs authority shall receive and process the samples in accordance with Article 10 of 

Circular No. 14/2015/TT-BTC. 

2. Application for prior determination of origin 

The application for prior determination of origins shall comply with provisions of the Circular on 

determination of origins of exports and imports promulgated by the Minister of Finance. 

3. An application for prior determination of customs valuation method consists of: 

a) The application form No. 02/XDTTG/TXNK in Appendix VI hereof; 

b) A sale contract directly entered into by the applicant (if any): 01 photocopy; 

c) The technical documents, catalogue or pictures of goods: 01 photocopy; 

d) Documents relevant to the transaction: 01 photocopy; 

dd) Relevant documents in case the invoice value of exports must be converted to practical selling 

prices at the checkpoint of export: 01 photocopy. 

If there are no practical transactions yet and thus the applicant does not have the documents 

mentioned in Points b, d, dd of this Clause, the applicant shall request the customs authority to 

provide instructions on rules and conditions for applying the customs valuation method. 

4. An application for prior determination of prices consists of: 

a) The application form No. 02/XDTTG/TXNK in Appendix VI hereof; 

b) A sale contract directly entered into by the applicant or an equivalent document: 01 photocopy; 

c) The bank transfer confirmation: 01 photocopy; 

d) The bill of lading or equivalent transport documents as prescribed by law (unless goods are 

imported through a land checkpoint, goods traded between a free trade zone and the domestic 

market): 01 photocopy; 

dd) Technical documents, catalogue or pictures of goods: 01 photocopy; 

e) Documents related to the transaction (if any): 01 photocopy. 
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If the applicant does not have the documents mentioned in Points b, c, d of this Clause yet, the 

applicant shall request the customs authority to provide instructions on rules and conditions for 

applying the customs valuation method. 

5. The General Department of Customs will issue a written rejection of the application for prior 

determination of tariff codes, origin and customs value in the following cases: 

a) The conditions or documents for prior determination of tariff codes, origin or customs value are 

not adequate; 

b) Any of the following cases: 

b.1) The goods mentioned in the application are involved in a case under investigation or inspection 

by a competent authority; 

b.2) The goods mentioned in the application which is received and processing by the General 

Department of Customs. 

c) A competent authority has provided instructions on tariff codes of the goods mentioned in the 

application.” 

… 

Chapter II – General provisions: 

… 

Section 2. Customs declaration 

… 

Article 27. Inspection of goods origins, implementation of tax policies, application of notification 

of prior determination result 

1. Inspect the conditions for implementation of enforcement measures or tax payment deadline as 

prescribed. 

2. Inspect the basis for determining goods not subject to tax if the declarant declares that goods 

are not subject to export/import duty, safeguard duty, anti-dumping duty, countervailing duty, 

VAT, excise tax or environmental protection tax. 

3.  Inspect the basis for determining goods eligible for tax recession or tax cancellation if so 

declared. 

4.  Inspect the basis for determination of tax payable if exported or imported goods are subject to 

tax according to the inspection results as prescribed in Section 3 Chapter II of this Circular. 

5.  Inspect and verify information on the notification of prior determination result with documents 

and the actual shipment of exports/imports if the exports/imports must undergo document 

inspection or physical inspection of goods. If the goods do not match the notification of prior 

determination result, their codes, origins, and customs values shall be verified as prescribed. 

6. Inspection and determination of goods origins shall comply with Circulars of the Minister of 

Finance on determination of origins of exports and imports. 

* * 
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Circular 38/2018 - April 20, 2018 

Chapter II 

PRIOR IDENTIFICATION OF ORIGIN DOCUMENTS, SUBMISSION OF PROOF OF ORIGIN 

Article 3. Application for prior identification of origin 

1.  Organizations and individuals shall submit an application for prior identification of origin of goods 

expected to be imported or exported as prescribed in Article 24 of Decree No. 08/2015/ND-CP dated 
January 21, 2015 of the Government providing for details and measures for the implementation of 
the Customs Law with respect to regulations on the customs procedure, inspection, supervision and 
management (hereinafter referred to as Decree No. 08/2015/ND-CP), clause 11 in Article 1 of 
Decree No. 59/2018/ND-CP dated April 20, 2018 of the Government which amends Decree No. 
08/2015/ND-CP (hereinafter referred to as Decree No. 59/2018/ND-CP) to the General Department 
of Customs through the customs electronic data processing system (hereinafter referred to as 
referred to as e-customs system), including: 

a) An application form for prior identification of origin with information prescribed in form No. 
01/CT/XDTXX/GSQL provided in Appendix I issued thereto; 

b) Declaration of materials, supplies for goods production including the following information: 
description of goods, tariff code, origin of materials and supplies, CIF or equivalent prices of 
materials and supplies provided by the producer or exporter: 01 copy; 

c) A preliminary description of production process or a Certificate of Analyst issued by the producer: 
01 copy; 

d) A catalogue or pictures of goods: 01 copy 

If the e-customs system is not available or system error is founded, the customs declarant shall send 
a printed application to the General Department of Customs including documents prescribed in point 
b, c and d in this clause and an application form for prior identification of origin according to form No. 
02/XDTXX/GSQL provided in Appendix I issued together with this Circular. 

2.  The procedure for prior identification of origin shall comply with regulations in Article 28 of the 
Customs Law, Article 24 in Decree No. 08/2015/ND-CP and clause 11 in Article 1 of Decree No. 
59/2018/ND-CP. 

 

 European Union 

 
NOTE: The below EU legislation is complex and is not recommended for direct application in Sri Lanka 
due to the fact that advance rus issued in one EU country is also valid in the other 26 EU countries.  The 
legislation, therefore, also includes provisions in case of disputes between two or more EU countries, etc.  
However, certain terminology may be used. 
 
BTI = Binding Tariff Information (advance tariff classification ruling). 
BOI = Binding Origin Information (advance origin ruling). 
There are no specific provisions for advance customs valuation rulings.  
 
The legislation applied in the EU is set out in EU’s: 
 
- Customs Code – See Articles 33-37 

- Customs Code Implementing Act – See Articles 16-23 

- Customs Code Delegated Act – See Articles 19-22 

 
The relevant articles are reproduced below (the links provide access to the full text of the three customs 
acts – about 1,000 pages!): 
 
Customs Code: 

https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32013R0952&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32015R2447&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32015R2446&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32013R0952&from=EN
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REGULATION (EU) No 952/2013 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL  

of 9 October 2013  

laying down the Union Customs Code 

Section 3 

Decisions relating to the application of the customs legislation 

… 
 

Article 33 
 
Decisions relating to binding information 
 
1.   The customs authorities shall, upon application, take decisions relating to binding tariff information 
(BTI decisions), or decisions relating to binding origin information (BOI decisions). 
 
Such an application shall not be accepted in any of the following circumstances: 
 
(a) where the application is made, or has already been made, at the same or another customs office, by 
or on behalf of the holder of a decision in respect of the same goods and, for BOI decisions, under the 
same circumstances determining the acquisition of origin; 
 
(b) where the application does not relate to any intended use of the BTI or BOI decision or any intended 
use of a customs procedure. 
 
2.   BTI or BOI decisions shall be binding, only in respect of the tariff classification or determination of the 
origin of goods: 
 
(a) on the customs authorities, as against the holder of the decision, only in respect of goods for which 
customs formalities are completed after the date on which the decision takes effect; 
 
(b) on the holder of the decision, as against the customs authorities, only with effect from the date on 
which he or she receives, or is deemed to have received, notification of the decision. 
 
3.   BTI or BOI decisions shall be valid for a period of three years from the date on which the decision 
takes effect. 
 
4.   For the application of a BTI or BOI decision in the context of a particular customs procedure, the 
holder of the decision shall be able to prove that: 
 
(a) in the case of a BTI decision, the goods declared correspond in every respect to those described in 
the decision; 
 
(b) in the case of a BOI decision, the goods in question and the circumstances determining the acquisition 
of origin correspond in every respect to the goods and the circumstances described in the decision. 
 

Article 34 
 
Management of decisions relating to binding information 
 
1.   A BTI decision shall cease to be valid before the end of the period referred to in Article 33(3) where it 
no longer conforms to the law, as a result of either of the following: 
 
(a) the adoption of an amendment to the nomenclatures referred to in points (a) and (b) of Article 56(2); 
 
(b) the adoption of measures referred to in Article 57(4); 
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with effect from the date of application of such amendment or measures. 
 
2.   A BOI decision shall cease to be valid before the end of the period referred to in Article 33(3) in any 
of the following cases: 
 
(a) where a regulation is adopted or an agreement is concluded by, and becomes applicable in, the Union, 
and the BOI decision no longer conforms to the law thereby laid down, with effect from the date of 
application of that regulation or agreement; 
 
(b) where it is no longer compatible with the Agreement on Rules of Origin established in the World Trade 
Organisation (WTO) or with the explanatory notes or an origin opinion adopted for the interpretation of 
that Agreement, with effect from the date of their publication in the Official Journal of the European Union. 
 
3.   BTI or BOI decisions shall not cease to be valid with retroactive effect. 
 
4.   By way of derogation from Article 23(3) and Article 27, BTI and BOI decisions shall be annulled where 
they are based on inaccurate or incomplete information from the applicants. 
 
5.   BTI and BOI decisions shall be revoked in accordance with Article 23(3) and Article 28. However, 
such decisions shall not be revoked upon application by the holder of the decision. 
 
6.   BTI and BOI decisions may not be amended. 
 
7.   The customs authorities shall revoke BTI decisions: 
 
(a) where they are no longer compatible with the interpretation of any of the nomenclatures referred to in 
points (a) and (b) of Article 56(2) resulting from any of the following: 
 
(i) explanatory notes referred to in the second indent of point (a) of Article 9(1) of Council Regulation 
(EEC) No 2658/87 of 23 July 1987 on the tariff and statistical nomenclature and on the Common Customs 
Tariff (13), with effect from the date of their publication in the Official Journal of the European Union; 
 
(ii) a judgment of the Court of Justice of the European Union, with effect from the date of publication of 
the operative part of the judgment in the Official Journal of the European Union; 
 
(iii) classification decisions, classification opinions or amendments of the explanatory notes to the 
Nomenclature of the Harmonized Commodity Description and Coding System, adopted by the 
Organization set-up by the Convention establishing a Customs Co-operation Council, done at Brussels 
on 15 December 1950, with effect from the date of publication of the Commission Communication in the 
'C' series of the Official Journal of the European Union; or 
 
(b) in other specific cases. 
 
8.   BOI decisions shall be revoked: 
 
(a) where they are no longer compatible with a judgment of the Court of Justice of the European Union, 
with effect from the date of publication of the operative part of the judgment in the Official Journal of the 
European Union; or 
 
(b) in other specific cases. 
 
9.  Where a BTI or BOI decision ceases to be valid in accordance with point (b) of paragraph 1 or with 
paragraph 2, or is revoked in accordance with paragraph 5, 7 or 8, the BTI or BOI decision may still be 
used in respect of binding contracts which were based upon that decision and were concluded before it 
ceased to be valid or was revoked. That extended use shall not apply where a BOI decision is taken for 
goods to be exported. 
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The extended use referred to in the first subparagraph shall not exceed six months from the date on which 
the BTI or BOI decision ceases to be valid or is revoked. However, a measure referred to in Article 57(4) 
or in Article 67 may exclude that extended use or lay down a shorter period of time. In the case of products 
for which an import or export certificate is submitted when customs formalities are carried out, the period 
of six months shall be replaced by the period of validity of the certificate. 
 
In order to benefit from the extended use of a BTI or BOI decision, the holder of that decision shall lodge 
an application to the customs authority that took the decision within 30 days of the date on which it ceases 
to be valid or is revoked, indicating the quantities for which a period of extended use is requested and the 
Member State or Member States in which goods will be cleared under the period of extended use. That 
customs authority shall take a decision on the extended use and notify the holder, without delay, and at 
the latest within 30 days of the date on which it receives all the information required in order to enable it 
to take that decision. 
 
10.   The Commission shall notify the customs authorities where: 
 
(a) the taking of BTI and BOI decisions, for goods whose correct and uniform tariff classification or 
determination of origin is not ensured, is suspended; or 
 
(b) the suspension referred to in point (a) is withdrawn. 
 
11.   The Commission may adopt decisions requesting Member States to revoke BTI or BOI decisions, 
to ensure a correct and uniform tariff classification or determination of the origin of goods. 
 

Article 35 
 
Decisions relating to binding information with regard to other factors 
 
In specific cases, the customs authorities shall, upon application, take decisions relating to binding 
information with regard to other factors referred to in Title II, on the basis of which import or export duty 
and other measures in respect of trade in goods are applied. 
 

Article 36 
 
Delegation of power 
 
The Commission shall be empowered to adopt delegated acts, in accordance with Article 284, in order to 
determine: 
 
(a) the specific cases referred to in point (b) of Article 34(7) and point (b) of Article 34(8), where BTI and 
BOI decisions are to be revoked; 
 
(b) the cases referred to in Article 35, where decisions relating to binding information are taken with regard 
to other factors on the basis of which import or export duty and other measures in respect of trade in 
goods are applied. 
 

Article 37 
 
Conferral of implementing powers 
 
1.   The Commission shall adopt, by means of implementing acts, the procedural rules for: 
 
(a) using a BTI or BOI decision after it ceases to be valid or is revoked, in accordance with Article 34(9); 
 
(b) the Commission to notify the customs authorities in accordance with points (a) and (b) of Article 34(10); 
 
(c) using decisions referred to in Article 35 and determined in accordance with point (b) of Article 36 after 
they cease to be valid; 
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(d) suspending decisions referred to in Article 35 and determined in accordance with point (b) of Article 
36 and notifying the suspension or the withdrawal of the suspension to the customs authorities. 
 
Those implementing acts shall be adopted in accordance with the examination procedure referred to in 
Article 285(4). 
 
2.   The Commission shall adopt, by means of implementing acts, the decisions requesting Member States 
to revoke: 
 
(a) decisions referred to in Article 34(11); 
 
(b) decisions referred to in Article 35 and determined in accordance with point (b) of Article 36. 
 
Those implementing acts shall be adopted in accordance with the advisory procedure referred to in Article 
285(2). 
 
Where the opinion of the committee referred to in Article 285(1) is to be obtained by written procedure, 
Article 285(6) shall apply. 
 

 
*   *   * 

 
 

Customs Code Implementing Act: 
 
 

COMMISSION IMPLEMENTING REGULATION (EU) 2015/2447  
of 24 November 2015  

laying down detailed rules for implementing certain provisions of Regulation (EU) No 952/201 
 
 

Subsection 3 
Decisions relating to binding information 

 
Article 16 

 
Application for a decision relating to binding information 
(Article 22(1) of the Code) 
 
1. Where an application for a decision relating to binding information is submitted pursuant to Article 19(1) 
of Delegated Regulation (EU) 2015/2446 in another Member State than the one in which the applicant is 
established the customs authority to which the application was submitted shall notify the customs 
authority of the Member State where the applicant is established within 7 days from the acceptance of 
the application. 
 
Where the customs authority that receives the notification holds any information that it considers relevant 
for the processing of the application, it shall transmit such information to the customs authority to which 
the application was submitted as soon as possible and at the latest within 30 days from the date of the 
notification. 
 
2. An application for a binding tariff information (BTI) decision shall relate only to goods which have similar 
characteristics and between which the differences are irrelevant for the purposes of their tariff 
classification. 
 
3. An application for a binding origin information (BOI) decision shall relate to only one type of goods and 
one set of circumstances for the determination of origin. 
 
4. For the purposes of ensuring compliance with the requirement set out in point (a) of the second 
subparagraph of Article 33(1) of the Code in relation to an application for a BTI decision, the customs 

https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32015R2447&from=EN
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authority referred to in Article 19(1) of Delegated Regulation (EU) 2015/2446 shall consult the electronic 
system referred to in Article 21 of this Regulation and keep a record of such consultations. 
 

Article 17 
 
Consistency with existing BTI decisions (Article 22(3) of the Code) 
 
The customs authority competent to take a decision shall, for the purposes of ensuring that a BTI decision 
which it intends to issue is consistent with BTI decisions that have already been issued, consult the 
electronic system referred to in Article 21 and keep a record of such consultations. 
 

Article 18 
 
Notification of BOI decisions 
(Article 6(3) of the Code) 
 
1. Where, the customs authority competent to take the decision notifies the applicant of the BOI decision 
using means other than electronic data-processing techniques, it shall do so using the form set out in 
Annex 12-02. 
 
2. Where the customs authority competent to take the decision notifies the applicant of the BOI decision 
using electronic data-processing techniques, that decision shall be printable in accordance with the format 
set out in Annex 12-02. 
 

Article 19 
 

Exchange of data relating to BOI decisions 
(Article 23(5) of the Code) 
 
1. The customs authorities shall transmit to the Commission the relevant details of the BOI decisions on 
a quarterly basis. 
 
2. The Commission shall make the details obtained in accordance with paragraph 1 available to the 
customs authorities of all Member States. 
 

Article 20 
 
Monitoring of BTI decisions 
(Article 23(5) of the Code) 
 
When customs formalities are being fulfilled by or on behalf of the holder of a BTI decision in respect of 
goods covered by the BTI decision, this shall be indicated in the customs declaration by stating the BTI 
decision reference number. 
 

Article 21 
 
Electronic system relating to BTI 
(Articles 16(1) and 23(5) of the Code) 
 
1. For the exchange and storage of information pertaining to applications and decisions related to BTI or 
to any subsequent event which may affect the original application or decision, an electronic system set 
up for those purposes pursuant to Article 16(1) of the Code shall be used. 
 
 
Information shall be made available through that system by the competent customs authority without 
delay and at the latest within 7 days of the authority gaining knowledge of the information. 
 
2. In addition to the information referred to in paragraph 1: 
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(a) the surveillance referred to in Article 55 of this Regulation shall include data that are relevant for 
monitoring the usage of BTI decisions; 
 
(b) the customs authority that has received the application and has taken the BTI decision shall notify 
through the system referred to in paragraph 1 if a period of extended use of the BTI decision is granted, 
indicating the end date of the period of extended use and the quantities of the goods covered by this 
period. 
 
3. The Commission shall communicate the results of the monitoring referred to in point (a) of paragraph 
2 to the Member States on a regular basis in order to support the monitoring by the customs authorities 
of the compliance with the obligations resulting from the BTI. 
 
4. An EU harmonised trader interface designed by the Commission and the Member States in agreement 
with each other shall be used for the exchange of information pertaining to applications and decisions 
related to BTI. 
 
5. When processing an application for a BTI decision, the customs authorities shall indicate the status of 
the application in the system referred to in paragraph 1. 
 
6. By derogation from paragraph 1 of this Article, until the date of the upgrading of the system referred to 
therein in accordance with the Annex to Implementing Decision 2014/255/EU, Member States shall use 
the central database of the Commission set up by Article 8(3) of Commission Regulation (EEC) No 
2454/93 (1). 
 
7. Until the date of deployment of the first phase of the upgrading of the system referred to in paragraph 
1 of this Article and the system referred to in Article 56 of this Regulation, the customs authorities shall 
carry out the monitoring of the usage of BTI decisions when conducting customs controls or post-release 
controls in accordance with Articles 46 and 48 of the Code. By derogation from paragraph 3 of this Article, 
until that date of deployment, the Commission shall not be obliged to communicate results of the 
monitoring referred to in point (a) of paragraph 2 of this Article to the Member States. 
 
1) Commission Regulation (EEC) No 2454/93 of 2 July 1993 laying down provisions for the 
implementation of Council Regulation (EEC) No 2913/92 establishing the Community Customs Code (OJ 
L 253, 11.10.1993, p. 1). 
 

Article 22 
 

Extended use of decisions relating to binding information 
(Article 34(9) of the Code) 
 
1. Where the customs authorities decide to grant a period of extended use in accordance with the third 
subparagraph of Article 34(9) of the Code, they shall specify the date on which the period of extended 
use of the decision concerned expires. 
 
2. Where the customs authorities decide to grant a period of extended use of a BTI decision in accordance 
with the third subparagraph of Article 34(9) of the Code, they shall specify, in addition to the date referred 
to in paragraph 1, the quantities of the goods that may be cleared during the period of extended use. 
The use of a decision for which a period of extended use has been granted shall cease as soon as those 
quantities are reached. 
 
On the basis of the surveillance referred to in Article 55, the Commission shall inform the Member States 
as soon as those quantities have been reached. 
 

Article 23 
 
Actions to ensure the correct and uniform tariff classification or determination of origin 
(Article 34(10) of the Code) 
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1. The Commission shall, without delay, notify the customs authorities of the suspension of the taking of 
BTI and BOI decisions in accordance with Article 34(10)(a) of the Code where: 
 
(a) the Commission has identified incorrect or non-uniform decisions; 
 
(b) the customs authorities have submitted to the Commission cases where they failed to resolve, within 
a maximum period of 90 days, their differences of opinion with regard to the correct and uniform 
classification or determination of origin. 
 
No decision related to binding information shall be issued for goods subject to point (a) or (b) from the 
date when the Commission has notified the customs authorities of the suspension until the correct and 
uniform classification or determination of origin is ensured. 
 
2. The correct and uniform classification or determination of origin shall be subject to consultation at Union 
level at the earliest opportunity and at the latest within 120 days of the Commission notification referred 
to in paragraph 1. 
 
3. The Commission shall notify the customs authorities immediately once the suspension is withdrawn. 
 
4. For the purposes of applying paragraphs 1 to 3, BOI decisions shall be deemed to be non-uniform 
where they confer different origin on goods which: 
 
(a) fall under the same tariff heading and whose origin was determined in accordance with the same 
origin rules; and 
 
(b) have been obtained under identical conditions using the same manufacturing process and equivalent 
materials as regards notably their originating or non-originating status 
 
 

*   *   * 
 
Customs Code Delegated Act: 
 
 

COMMISSION DELEGATED REGULATION (EU) 2015/2446  
of 28 July 2015  

supplementing Regulation (EU) No 952/2013 of the European Parliament and of the Council as regards 
detailed rules concerning certain provisions of the Union Customs Code 

 
 

Subsection 3 
Decisions relating to binding information 

 
 

Article 19 
 

Application for a decision relating to binding information 
(Article 22(1), 3rd subparagraph and Article 6(3)(a) of the Code) 
 
1. By way of derogation from the third subparagraph of Article 22(1) of the Code, an application for a 
decision relating to binding information and any documents accompanying or supporting it shall be 
submitted either to the competent customs authority in the Member State in which the applicant is 
established, or to the competent customs authority in the Member State in which the information is to be 
used. 
 
2. By submitting an application for a decision relating to binding information, the applicant shall be 
considered to agree to all data of the decision, including any photographs, images and brochures, with 
the exception of confidential information, being disclosed to the public via the internet site of the 
Commission. Any public disclosure of data shall respect the right to personal data protection. 

https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32015R2446&from=EN
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3. Where there is no electronic system in place for the submission of applications for a decision relating 
to binding origin information (BOI), Member States may allow for those applications to be submitted using 
means other than electronic data-processing techniques. 
 

Article 20 
 

Time-limits 
(Article 22(3) of the Code) 
 
1. Where the Commission notifies the customs authorities that the taking of BTI and BOI decisions is 
suspended in accordance with Article 34(10)(a) of the Code, the time-limit for taking the decision referred 
to in the first subparagraph of Article 22(3) of the Code shall be further extended until the Commission 
notifies the customs authorities that the correct and uniform tariff classification or determination of origin 
is ensured. 
 
That extended period referred to in subparagraph 1 shall not exceed 10 months, but in exceptional 
circumstances an additional extension not exceeding 5 months may be applied. 
 
2. The period of time referred to in the second subparagraph of Article 22(3) of the Code may exceed 30 
days where it is not possible within that period to complete an analysis which the customs authority 
competent to take a decision considers necessary in order to take that decision. 
 

Article 21 
 

Notification of BOI decisions 
(Article 6(3)(a) of the Code) 
 
Where an application for a BOI decision has been submitted using means other than electronic data-
processing techniques, the customs authorities may notify the applicant of the BOI decision using means 
other than electronic dataprocessing techniques. 
 

Article 22 
 

Limitation of application of rules on re-assessment and suspension 
(Article 23(4) of the Code) 
 
Articles 15 to 18 concerning the re-assessment and suspension of decisions shall not apply to decisions 
relating to binding information. 
 
 

__________ 
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Annex 3 – Examples of published requirements and forms 
 

This Annex provides recommendations by the WCO and examples of the requirements and forms to be used 

for the application of advance rulings – in terms of classifications, origin and valuations - in selected countries 

(and links).  

 

 WCO Recommendations – For advance rulings applications on classifications, 

origin and valuation.  
 

APPLICATION FOR ADVANCE RULING (CLASSIFICATION) 

1. Applicant (name, address) 

For Official Use  

Date of receipt: 

Date of issue: 

2. Description of Goods 

3. Enclosures being submitted to assist with classification of the goods 

    Samples     Photographs     Plans     Catalogues     Other  

4. Commercial designation and additional information 

5. Classification envisaged by applicant (Customs tariff nomenclature code) 

6. General Interpretative Rule(s) considered being applicable for the classification envisaged.  (In this 
box applicant can moreover provide any additional information justifying the classification envisaged 
in box 5.) 

7. Have you previously applied for an advance ruling for identical or similar 
goods ? 

      If yes, please give details 

Yes  No 

 

8. Are you aware of existence of an advance ruling for identical or similar 
goods ? 

      If yes, please give details     

Yes  No  

 

9. Are you aware whether the goods are the subject of a classification 
verification process or any instance of review or appeal before any 
governmental agency, appellate tribunal or court ? 

      If yes, please give details     

 

 

Yes  No  

 

http://www.wcoomd.org/-/media/wco/public/global/pdf/topics/origin/instruments-and-tools/guidelines/guidelines-on-advance-rulings-for-classification-origin-and-valuation.pdf?db=web
http://www.wcoomd.org/-/media/wco/public/global/pdf/topics/origin/instruments-and-tools/guidelines/guidelines-on-advance-rulings-for-classification-origin-and-valuation.pdf?db=web
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I declare that all information and statements on this form and any attachment is true, accurate and 
complete to the best of my knowledge and belief. 

Applicant’s Signature: 

Date: 

      Telephone:                               Fax:                           E-Mail Address:  

* Please attach an additional sheet if you need more space 

 

Notes on the Completion of the Application Form 

The following explanatory notes provide specific guidance on the completion of the Application for Advance 

Ruling (Classification).  Please read them carefully before completing your application. 

Box 1.   Applicant (name and address) 

For these purposes, an applicant means a person who has applied to the Customs authorities for an advance 

ruling.  Full name and address of the applicant should be provided. 

Box 2.   Description of goods 

A description of the goods in question should be sufficiently detailed to enable the goods to be identified and 

classified in the Customs tariff nomenclature.  Also, detailed information about the composition of the goods 

(where the classification depends on it), degree of processing, make-up (retail packings, etc.), intended use, 

commercial denomination, any trade name(s) or identification marks should be provided.  

Box 3.   Enclosures being submitted to assist with advance ruling of the goods 

Any samples, photographs, plans, catalogues or other documents available, which may assist in determining 

the correct classification of the goods in the Customs tariff nomenclature, should be attached as annexes, if 

necessary.  

Box 4.   Commercial designation and additional information 

Any information which applicant wishes to be treated as confidential including the trademark and model 

number of the goods should be indicated. 

Box 5.   Classification envisaged by applicant (Customs tariff nomenclature code) 

The applicant is invited to express a view as to the commodity code for the goods envisaged.  

Box 6.   General Interpretative Rule(s) considered being applicable for the classification envisaged 

The applicant is invited to express a view as to which General Interpretative Rule, or Rules, would constitute 

the legal basis for the classification envisaged (Box 5).  The applicant can moreover provide any additional 

information in support of the classification envisaged in Box 5. 

Box 7.   Have you previously applied for an advance ruling for identical or similar goods? 

An indication as to whether the applicant has previously applied for an advance ruling for identical or similar 

goods should be given here.  Details with regard to that application should also be included.  

Box 8.   Are you aware of existence of an advance ruling for identical or similar goods? 
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Any knowledge on the part of the applicant of the existence of an earlier advance ruling in respect of goods of 

the same kind should be indicated, quoting references. 

Box 9.   Are you aware whether the goods are the subject of a classification verification process or any 

instance of review or appeal before any governmental agency, appellate tribunal or court ? 

Any knowledge on the part of the applicant of the existence of a classification verification process or any 

instance of review or appeal before any governmental agency, appellate tribunal or court with respect to the 

goods should be indicated, quoting references. 

 

APPLICATION FOR ADVANCE RULING (ORIGIN) 

1. Applicant (name, address) 
 

For Official Use  
 
Date of receipt : 
 
Date of issue : 

2. Importer, exporter, producer, and the agent (name, address) (if known) 
 
 
 

3. Legal framework (preferential/non-preferential) 
 

4. Description of Goods 5. Tariff Classification of Goods 
 
 
 

6. Description of materials used in manufacture 7. Rule considered to be satisfied 

Materials HS Origin Value Other 

     

8. Country of Origin envisaged by applicant 
Country of Origin                                            Country of export (where different) 
                                                                          Country of import 
 

9. Enclosures being submitted to assist with determining the origin of the goods 
 
    Samples     Photographs     Plans     Catalogues     Other  

10. Commercial designation and additional information 
 

11. Have you previously applied for an advance ruling for identical or  
similar goods ? 
 
      If yes, please give details 

12. Are you aware of existence of an advance ruling for identical or similar goods ? 
 
      If yes, please give details     

13. Are the goods subject to origin verification process or any instance of review or appeal before 
any governmental agency, appellate tribunal or court ? 
 
      If yes, please give details     

I declare that all information and statements on this form and any attachment is true, accurate and 
complete to the best of my knowledge and belief. 
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Applicant’s Signature: 
 
Date: 
 

      Telephone:                               Fax:                           E-Mail Address: 

* Please attach an additional sheet if you need more space 

 

Notes on the Completion of the Application Form 

The following explanatory notes provide specific guidance on the completion of the Application for Advance 

Ruling (Origin).  Please read them carefully before completing your application. 

Box 1.   Applicant (name and address) 

For the purpose of an advance ruling, an applicant means a person who has applied to the customs authorities 

for an advance ruling. 

Box 2.   Importer, exporter, producer, and the agent (name, address) (if known) 

Name and address of importer, exporter, producer, and the agent, if applicable, should be provided. 

Box 3.   Legal framework (preferential/non-preferential) 

Applicant should state whether the advance ruling required is for preferential or non-preferential purposes.  If 

an advance ruling is required for preferential origin purposes, applicant should indicate which regime applies.  

Box 4.   Description of Goods 

A description of the goods in question should be sufficiently detailed to enable the goods to be identified (and 

classified in the Customs nomenclature).  Also, detailed information about the composition of the goods and 

the methods used to determine their composition should be provided.  

Box 5.   Tariff Classification of Goods 

The full commodity code for the goods concerned should be provided. 

Box 6.   Description of Materials used in manufacture 

A detailed description of the goods should be provided.  Using the columns and headings provided, applicant 

should list all the materials/components/parts used in manufacture, together with their country of origin, tariff 

heading, and value. 

Box 7.   Rule considered to be satisfied 

The preferential or non-preferential origin rule which is considered to be appropriate to the product concerned 

should be explained.  In addition, applicant should explain how that rule has been met in the country of 

manufacture/origin by providing a full and detailed description of all stages of any manufacturing process.  

Box 8.   Country of Origin envisaged by applicant 

The applicant is invited to express a view as to the country of origin envisaged.  

Box 9.   Enclosures being submitted to assist with determining the origin of the goods 
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Any samples, photographs, plans, catalogues or other documents available relative to the composition of the 

goods or their constituent materials which may illustrate the working or manufacturing process which those 

materials have undergone should be attached as annexes, if necessary.  

Box 10.   Commercial designation and additional information 

Any information which applicant wishes to be treated as confidential including the trademark and model 

number of the goods should be indicated. 

Box 11.   Have you previously applied for an advance ruling for identical or similar goods? 

An indication as to whether the applicant has previously applied for advance ruling for identical or similar goods 

should be given here. Details with regard to that application should also be included.  

Box 12.   Are you aware of existence of an advance ruling for identical or similar goods? 

Any knowledge on the part of the applicant of the existence of earlier advance ruling in respect of goods of the 

same kind should be indicated, quoting references. 

Box 13.  Are the goods subject to origin verification process or any instance of review or appeal before 

any governmental agency, appellate tribunal or court? 

The applicant should inform the competent authority responsible for the issuance of advance rulings, if the 

goods are subject to origin verification or any instance of review or appeal before any governmental agency, 

appellate tribunal or court. 
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APPLICATION FOR ADVANCE RULING (VALUATION) 
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Notes on the Completion of the Application Form 

The following explanatory notes provide specific guidance on the completion of the Application for Advance 

Ruling (Valuation). Please read them carefully before completing your application.  

Box 1. Applicant (name and address)  

For these purposes, an applicant means a person who has applied to the Customs authorities for an advance 

ruling. Full name and address of the applicant should be provided.  

Box 2. Identity of the applicant  

The applicant should indicate its identity in the transaction in question. Supporting documents might be needed 

to be provided to verify the applicant’s claims. If “Other” is indicated, please provide detailed explanation on 

how they are involved in the issue and provide supporting documents of their status.  

Box 3. Description of the goods  

A description of the goods should be sufficiently detailed to enable the goods to be identified (and classified 

in the Customs nomenclature).  

Box 4. Ruling to be issued regarding  

The applicant should indicate the nature of the issue in which they are seeking the ruling on. If “Other” is 

indicated, please describe the specific issue in which the ruling is sought.  

Box 5. Are the buyer and seller related?  

Relationship is defined in Article 15.4 of the WTO Valuation Agreement. Supporting documents may be 

needed to confirm a relationship between the buyer and the seller.  

Box 6. Description of the transaction(s)  

A description of the transaction(s) should be sufficiently detailed to assist Customs in making a ruling on the 

issue. Also, detailed information about the transaction flow, terms of sale (if applicable), conditions of delivery 

(Incoterms), details of any intermediaries involved in the transaction and their role (e.g. buying or selling agent, 

brokers, etc.), elements which may be includable under Article 8, method of payment etc. should be provided.  

Box 7. Documents being submitted to assist with determining the valuation ruling  
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The applicant should attach all documents relevant to the transaction in question which would enable Customs 

to make an informed decision on the ruling to be issued. Failure to submit the relevant supporting documents 

could lead to the rejection of the application by Customs.  

Box 8. Additional information  

Any information which the applicant wishes to be treated as confidential including the name of companies 

involved and importing and exporting country should be indicated.  

Box 9. Have you previously applied for an advance ruling on the same or a similar issue?  

An indication as to whether the applicant has previously applied for an advance ruling for the same or similar 

arrangement should be given here. Details with regard to that application should also be included.  

Box 10. Are you aware of the existence of an advance ruling/ request made on the same or a similar 

arrangement?  

Any knowledge on the part of the applicant of the existence of a ruling being sought made on the same or a 

similar arrangement with respect to the transaction should be indicated, quoting references  

Box 11. Is the issue on which a ruling is being sought pending before any governmental agency, 

appellate tribunal or court? 

Any knowledge on the part of the applicant of the existence of a ruling being sought or any instance of review 

or appeal before any governmental agency, appellate tribunal or court with respect to the goods should be 

indicated, quoting references.  

Box 12. Applicant’s opinion/ position on the ruling being sought  

The applicant is invited to express an opinion/ position on the transaction in question and the proposed 

treatment. 

 

 Australia 

 

Refer links below: 

Advance tariff ruling form 

Guidelines for application 

Advance origin ruling form 

Advance customs valuation ruling form 

 

 Canada  

 

Canada does not have a specific form to be used, but has published the below guidelines: 

 
How to request an advance tariff classification ruling? 

 Drafting the request 

https://www.abf.gov.au/form-listing/forms/b102.pdf
https://www.abf.gov.au/tariff-classification-subsite/files/ta-guideline.pdf
https://www.abf.gov.au/form-listing/forms/b659.pdf
https://www.abf.gov.au/form-listing/forms/b174.pdf
https://www.cbsa-asfc.gc.ca/import/ar-da/menu-eng.html
https://www.cbsa-asfc.gc.ca/import/ar-da/menu-eng.html
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To submit a request for an advance ruling on a product, you must write a letter, in English or French, that 
includes the following information: 

 your name and address; 
 your business number (if applicable); 

 a statement that you are the importer, exporter, producer or authorized representative; 

 the name and telephone number of a contact person who has full knowledge of the request; 

 the principal ports of entry through which the goods will be imported; 

 a statement noting whether the item is, or has been, the subject of a verification of tariff classification, 

an administrative review or appeal, a judicial or quasi-judicial review, a request for a national customs 

ruling or other advice, or a request for an advance ruling; 

 whether the goods have previously been imported into Canada; 

 a full description of the goods, including trade names, or their commercial, common or technical 

designation; 

 the composition of the goods; 

 the process by which the goods are manufactured; 

 a description of the packaging; 

 the anticipated use of the goods; and 

 the tariff classification you consider appropriate and your rationale. 

If possible submit the following information: 

 the manufacturer’s product literature; 

 drawings and/or photographs; 

 Submitting the request 

Once you have drafted the letter, please ensure that it meets these requirements: 

 it is signed by the client or an authorized representative; 

 it is marked “Attention: Tariff Classification Advance Ruling Request”; and 

 it is sent by mail or by email to the appropriate regional CBSA Trade Operations Divisions. 

Each request should be limited to a single product; however, you may submit more than one request to the 
CBSA at a time. 

 

 Kenya  

 

Kenya does not have a specific form to be used, but has published guidelines on the items below in the 

following link - Advance Ruling - KRA: 

Written application 

Valid Business License (if necessary) 

Details (name, address, PIN, email address, phone number etc.) of applicant 

Detailed product information such as brand, name, function, use, composition, country of origin, catalogue, 

demo video, samples, model and model specifications, name of the manufacturer, certificate of 

analysis/conformity, material safety data sheet, date of expiry, type of packaging, permission to import 

restricted items if applicable, sales contract, duly filled form C52 (if applicable) 

https://www.kra.go.ke/en/helping-tax-payers/faqs/advance-ruling
https://www.kra.go.ke/en/helping-tax-payers/faqs/advance-ruling
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The name(s), addresses, email addresses and other identifying information of all interested parties (if known) 

and the manufacturer ID code (if known) 

The name(s) of the port(s) in which the merchandise will be entered (if known) 

Timeline for importation/exportation 

Suggested classification/country of origin/Valuation methodology 

Any relevant ruling already issued/available 

Whether the applicant is aware of the existence of an advance ruling for identical or similar goods or materials 

Disclosure of already pending matters in the applicant’s case relating to the goods in question before any 

governmental agency, appellate tribunal or court 

What aspects of the information provided should be subject to confidentiality 

 Malaysia 

 

Guidelines, including forms, can be accessed through the following link - Guide on Customs Ruling 

 New Zealand 

 

Application forms – tariff classification, origin and customs valuation 

 Philippines  
 

Guidelines can be accessed through the following link - cmo-30-2016-Guidelines-in-the-Implementation-of-

an-Advance-Ruling-System-for-Valuation-Rules-of-Origin-Pursuant-to-CAO-03-.pdf (customs.gov.ph)  

 

 European Union 

 

Refer to the links below for details of EU’s Advance Customs Rulings Information: 

- How to apply for a BTI 

- BTI application form 

- General information about the completion of the BTI application form 

Binding Origin Information (BOI) – The EU legislation does not provide for a specific origin application form, 

but some Member States customs authorities provide such a form, e.g. Ireland. 

__________ 
  

https://mysst.customs.gov.my/assets/document/Specific%20Guides/Guide%20Customs%20Ruling%2002DIS2019_v4.pdf
https://mysst.customs.gov.my/assets/document/Specific%20Guides/Guide%20Customs%20Ruling%2002DIS2019_v4.pdf
https://www.customs.govt.nz/business/import/customs-rulings/apply-for-a-ruling/
https://customs.gov.ph/wp-content/uploads/2016/10/cmo-30-2016-Guidelines-in-the-Implementation-of-an-Advance-Ruling-System-for-Valuation-Rules-of-Origin-Pursuant-to-CAO-03-.pdf
https://customs.gov.ph/wp-content/uploads/2016/10/cmo-30-2016-Guidelines-in-the-Implementation-of-an-Advance-Ruling-System-for-Valuation-Rules-of-Origin-Pursuant-to-CAO-03-.pdf
https://customs.gov.ph/wp-content/uploads/2016/10/cmo-30-2016-Guidelines-in-the-Implementation-of-an-Advance-Ruling-System-for-Valuation-Rules-of-Origin-Pursuant-to-CAO-03-.pdf
https://ec.europa.eu/taxation_customs/business/calculation-customs-duties/what-is-common-customs-tariff/binding-tariff-information-bti-apply_en
https://ec.europa.eu/taxation_customs/sites/taxation/files/bti_application_form_en.pdf
https://ec.europa.eu/taxation_customs/sites/taxation/files/ebti_general_information_en.pdf
https://www.revenue.ie/en/customs-traders-and-agents/documents/application-for-binding-origin-information.pdf
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Annex 4 – Terminology used for “Applicant” 

The WTO TFA, Article 3.9.(c) stipulates that “An applicant is an exporter, importer or any person with a 

justifiable cause or a representative thereof”. 

There is no clear definition of the expression “person with a justifiable cause” in the WTO TFA.  However, the 

same expression is also used in the WTO Agreement on Rules of Origin.  Also in that Agreement, there is no 

definition. 

The common understanding of “justifiable” is: 

Oxford Dictionary: “existing or done for a good reason, and therefore acceptable”. 

Synonym: legitimate 

Collins Dictionary: “is acceptable or correct because there is a good reason for it”. 

Synonyms:  reasonable, right, sound. 

 WCO Analysis of the WTO TFA 
 

The WCO has analyzed the WTO TFA and (in relation to “applicant”) concluded that: 

“The measure provides a liberal definition of an applicant: it may be an exporter, an importer, or “any person 

with a justifiable cause” (for example, the ultimate consignee of the goods), or a representative thereof. 

However, the TFA further allows WTO Members to require the applicant to have legal representation or 

registration in its territory. Such a requirement may discourage exporters in other countries, particularly small 

and medium enterprises who may not have a presence in the country of import or the resources to obtain local 

representation, to apply for rulings.” 

*     * 
 

In the absence of a clear definition, Customs administrations have used different terminology to 

describe the term “applicant”.   

 

Below is a compilation of the terminology used for “applicant” in selected countries.  

 Australia 

 

Where the classification of goods is uncertain or eligibility for a Tariff Concession Order (TCO) is not clear, a 

broker, forwarder or importer may seek a Tariff Advice from Customs. More information available through 

the following links: 

- Guidelines for lodgement of tariff advices (abf.gov.au) 

- Fact Sheet – Advance Rulings:Tariff, Valuation and Origin Advice - advance-ruling-tariff-valuation-origin-

advice.pdf (abf.gov.au) 

*     * 

 Canada 

 

Information about advance rulings for tariff classification in Canada is available here. 

Who can request an advance ruling? 

a. Importers of goods in Canada 

https://www.wto.org/english/docs_e/legal_e/22-roo_e.htm
https://www.oxfordlearnersdictionaries.com/definition/american_english/justifiable
https://www.collinsdictionary.com/dictionary/english/justifiable
http://www.wcoomd.org/-/media/wco/public/global/pdf/topics/wto-atf/analysis-of-section-i/analysis-of-technical-measures-en.pdf?db=web
http://www.wcoomd.org/-/media/wco/public/global/pdf/topics/wto-atf/analysis-of-section-i/analysis-of-technical-measures-en.pdf?db=web
https://www.abf.gov.au/tariff-classification-subsite/files/ta-guideline.pdf
https://www.abf.gov.au/tariff-classification-subsite/files/ta-guideline.pdf
https://www.abf.gov.au/imports/files/fact-sheets/advance-ruling-tariff-valuation-origin-advice.pdf
https://www.abf.gov.au/imports/files/fact-sheets/advance-ruling-tariff-valuation-origin-advice.pdf
https://www.cbsa-asfc.gc.ca/import/ar-da/menu-eng.html
https://www.cbsa-asfc.gc.ca/import/ar-da/menu-eng.html
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b. Persons who are authorized to account for goods under paragraph 32(6)(a) or subsection 32(7) of the 

Customs Act (the Act) 

c. Exporters or producers of those goods outside of Canada 

d. Any person who is duly authorized to do so may transact business under the Act as the agent of 

another person, but an officer may refuse to transact business with any such person unless that 

person, on the request of the officer, produces a written authority, in a form approved by the Minister, 

from the person on whose behalf he is acting, in accordance with subsection 10(1) of the Act. 

 

 European Union 
 

Information about the completion of the form for binding tariff information (BTI) in the European Union can be 

accessed here. 

Box 1 - Applicant (mandatory and confidential)  

For the purposes of binding tariff information, applicant means (i) a person who has applied for or (ii) a person 

in whose name an application has been made (direct customs representation) for binding tariff information 

with the customs authorities. When the BTI decision is issued, the applicant will become the holder of that 

decision. Information entered into this box shall be treated as confidential. 

An application for a BTI decision may only be made in respect of an intended use of the BTI decision or a 

customs procedure. 

You must: 

 apply only if you are planning an import or export transaction 

 make a separate application for each type of product 

 … 

Definition: 

(4) "person" means a natural person, a legal person, and any association of persons which is not a legal 

person but which is recognised under Union or national law as having the capacity to perform legal acts; 

 Japan 
 

Brief description of the Advance Classification Rulings System in Japan. 

The Advance Classification Ruling System is a system in which the importers and other related parties can 

inquire about the tariff classification (tariff code) and duty rate of the goods prior to importation and receive a 

response from customs. 

 New Zealand 
 

Application to the New Zealand Customs Service for a ruling on the classification of the goods. 

Importers and manufacturers can apply to the New Zealand Customs Service for a Customs ruling on the 

tariff (or excise) classification of their goods or on whether they are subject to a specified duty concession, 

which will ensure that the goods are cleared from Customs control based upon this decision. 

 Eurasian Economic Union  

(Armenia, Belarus, Kazakhstan, Kyrgyzstan and Russia)  

Customs Code of the Eurasian Economic Union –  

https://ec.europa.eu/taxation_customs/sites/taxation/files/ebti_general_information_en.pdf
https://ec.europa.eu/taxation_customs/sites/taxation/files/ebti_general_information_en.pdf
https://www.customs.go.jp/english/advance/classification.htm
https://www.customs.go.jp/english/advance/classification.htm
https://www.customs.govt.nz/globalassets/documents/fact-sheets/fact-sheet-23-pre-importation-rulings-service-for-tariff-classification-and-concession-applicability.pdf
https://www.customs.govt.nz/globalassets/documents/fact-sheets/fact-sheet-23-pre-importation-rulings-service-for-tariff-classification-and-concession-applicability.pdf
http://www.eurasiancommission.org/ru/act/tam_sotr/dep_tamoj_zak/SiteAssets/Customs%20Code%20of%20the%20EAEU.pdf
http://www.eurasiancommission.org/ru/act/tam_sotr/dep_tamoj_zak/SiteAssets/Customs%20Code%20of%20the%20EAEU.pdf


Annexure 
 

68 
 

Article 21.  

Decisions on Classification of Goods, Decisions and Explanations on the Classification of Particular Types of 

Goods Taken by Customs Authorities 1. At the request of persons, the customs authorities may classify goods 

before their customs declaring by means of taking advance rulings on the classification of goods in accordance 

with the Commodity Nomenclature of Foreign Economic Activity (hereinafter, advance rulings on classification 

of goods) and decisions on the classification of goods moved across the customs border of the Union in an 

unassembled or disassembled form, including in incomplete or uncompleted form. 

Definition 

16) “person” means a natural person, a juridical person or an organization, which is not a juridical person; 

… 

 

 USA 

 

Advance rulings in the United States 

16.4 Who may request an advance ruling? 

Importers in the United States, as well as exporters and producers in Canada and Mexico who export their 

goods to the United States, may request advance NAFTA rulings from U.S. Customs. 

Exporters and producers of goods in the United States who export to Canada or Mexico, and importers 

into Canada and Mexico, may not request advance rulings from the U.S. Customs Service. They should 

request advance rulings from the customs administrations of Canada and Mexico on how their goods will be 

treated upon entering the commerce of these countries. 

*   *   * 
 

Conclusion 
 

Importers and exporters registered with Customs, and normally also their representatives (customs brokers, 

clearing agents, etc.), can apply for an advance ruling in all countries.  As regards other “persons”, it differs 

from country to country and, since there is no clear definition of “any person with a justifiable cause”, it is left 

to countries to make an interpretation of this expression in its legislation related to advance rulings.  

From experience, usually importers and exporters (or their representatives) apply for an advance ruling.  

Should other “persons” apply for an advance ruling, it is advised that they should how a legal interest in the 

transaction (import or export of the commodity) and it must be in relation to an envisaged transaction. 

 

____________ 

https://www.cbp.gov/trade/nafta/advance-rulings/adv-rulings-review
https://www.cbp.gov/trade/nafta/advance-rulings/adv-rulings-review
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Annex 5 – Fees payable for an advance ruling 
 

In most countries, it is free of charge to obtain an advance ruling because it is regarded as a service to traders 

and at the same time, it is beneficial to customs knowing, in particular, the tariff classification at the time of 

customs clearance; thus avoiding discussions with traders or their representatives.  

On the other hand, some customs administration do charge a fee for this service. The fee differs from country 

to country. 

Some countries provide the advance rulings free of charge, but charge a fee in case of appeals to avoid that 

rulings are not “automatically” appealed. 

Examples are set out below. 

SL Customs is recommended to contact the other countries in the region to obtain detailed information about 

fees charged for issuing advance rulings and appeals in the region.   

 

 Australia 

 

TARIFF ADVICE SYSTEM 

Formal Tariff Advice 

The Tariff Advice System is designed to allow importers to seek an advance ruling on the classification of 

specific goods before importation. This is to assist them in making business decisions about future imports of 

specific goods prior to committing to importation. 

Advice is given only upon specific goods from a specific manufacturer. Once an advice is given, it must be 

followed if those goods are imported. It should be noted that this service is designed for intended imports of 

new goods to allow business decisions to be made. It is not designed to deliver real-time advice on goods that 

are awaiting clearance. The service standard for the provision of advice under normal circumstances is 30 

days and it can take longer at times of heavy demand. 

The service is provided by us free of charge. Where an importer employs a broker to submit a Tariff Advice 

Application, the broker would normally charge for this service. 

Applicants should provide detailed information about the goods under consideration. We are unable to classify 

goods where insufficient information is given. 

… 

What if I do not agree with an advance ruling?  

You can request an internal review of the advance ruling. You must make this request in writing and give 

reasons why you believe the decision to be wrong. If the reviewing Customs and Border Protection officer 

finds that the original decision was incorrect, they can vary or revoke, the advance ruling. Under Australian 

Customs law, a person does not have a direct right of review against an advance ruling in the Administrative 

Appeals Tribunal (AAT). However, a person can dispute payment of duty in the AAT and the reasons for 

disputing the duty could include matters covered by an advance ruling (that is valuation, origin and tariff 

classification of the goods). The AAT can exercise all the powers of the original decision-maker and will affirm, 

vary or set aside the decision under review. Fees apply when appealing to the AAT. From the AAT, either 

Customs and Border Protection or the importer can appeal to the Federal Court if they can show that the AAT 

decision was incorrect on a point of law. 

*     * 

https://www.abf.gov.au/importing-exporting-and-manufacturing/tariff-classification/tariff-advice-system
https://www.abf.gov.au/importing-exporting-and-manufacturing/tariff-classification/tariff-advice-system
https://www.abf.gov.au/imports/files/fact-sheets/advance-ruling-tariff-valuation-origin-advice.pdf
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 European Union 

 

Administrative guidance – see page 10 

… 

3. PRE-APPLICATION PHASE  

Article 14 of the UCC requires the customs authorities to provide information on the application of customs 

legislation, including on the classification of goods. However, such advice is only legally binding if it is issued 

within the BTI framework. The binding nature of valid BTI decisions is such that all valid BTI decisions are 

binding in their entirety both on the customs authorities, and on the holder.  

When informal advice is being provided outside the EBTI-3 system, it is advisable to keep records of such 

advice. It is also important that the recipient of such informal advice is made aware of its non-binding nature. 

Legal certainty regarding tariff classification can only be obtained through a BTI decision.  

In accordance with the provisions of Article 52 of the UCC, customs authorities shall not charge for the 

performance of other customs activities carried out during the official working hours of the customs authority. 

Customs authorities do not charge for issuing a BTI decision, however, in accordance with point (b) of 

Article 52(2), customs authorities may impose charges or recover costs relating to analyses or expert 

reports on goods and postal fees for the return of goods to an applicant. 

Charges may also be imposed where the customs authorities are requested by the applicant to undertake 

translations of documentation into the language of the Member State. Translations should only be done at the 

request of the applicant. If the applicant fails to provide a translation or does not request customs authorities 

to undertake it, the application should not be accepted on the grounds of insufficient information.  

The customs authorities may accept any documents and information accompanying or supporting the 

application in a language acceptable to them, or require a partial or total translation of these documents or of 

this information into such a language, in accordance with their national laws, regulations or administrative 

practice. 

…. 

Appeals - EU 

While it is free of charge to obtain an advance ruling in Denmark and in the other EU countries (see above), 

appeals are handled individually in each EU Member country in accordance with national procedures.  In 

Denmark, for example, there is an “appeals fee” (to limit the number of appeal cases) as indicated below. 

Appeals – Denmark 

You must pay a fee of DKK 1100 when submitting your appeal.  

You do not have to pay a fee if your appeal is against a decision concerning your right to access to documents. 

The fee will be refunded if the final decision is in your favour. 

 

 Kenya 

 

Information about advance rulings in Kenya. 

What is Advance Ruling? 

Advance Ruling is a written decision concerning the customs treatment of goods given by the Kenya Revenue 

Authority’s Customs and Border Control department to an applicant prior to importation of goods. 

https://ec.europa.eu/taxation_customs/sites/taxation/files/bti_guidance_en.pdf
https://ec.europa.eu/taxation_customs/sites/taxation/files/bti_guidance_en.pdf
https://www.skatteankestyrelsen.dk/servicemenunavigation/english/appeal-process/
https://www.kra.go.ke/en/helping-tax-payers/faqs/advance-ruling
https://www.kra.go.ke/en/helping-tax-payers/faqs/advance-ruling
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What type of ruling can I apply for? 

An applicant can apply for a ruling in respect of:- 

Tariff Classification 

Determination of the origin of the goods 

Determination of the appropriate valuation methodology or criteria and the application thereof, to be used for 

determining the customs value under a particular set of facts. 

What is the cost? 

It is Free. 

 

 New Zealand 

 

How to get a Customs ruling in New Zealand. 

Ruling costs 

Other than valuation rulings, we charge a fee of $40.88 per item, per ruling. 

The fee for valuation rulings is made up of the following: 

 an application fee of $300; plus 

 an invoice issued on completion of the ruling which covers both: 

 time spent by Customs processing the ruling at an hourly rate of $116.48, in excess of 2.5 hours 

spent by Customs in considering the application 

 any reasonable expense incurred during processing of the ruling. 

… 

Customs Appeal Authority 

The Customs Appeal Authority is an independent body that can review decisions made by the New Zealand 

Customs Service, including decisions about importing and exporting goods. 

You need to make an appeal within 20 working days of receiving the Customs decision. A lawyer or advocate 

can present your case for you if you want, either in a formal hearing or based on written submissions. 

There is an application fee, but it might be waived if you’ve been granted legal aid or you’re on a benefit, 

pension or NZ Superannuation. The authority holds hearings throughout New Zealand. 

 Malaysia 

 

Guide on Customs rulings. 

TYPES OF FEES  

9. Application for a customs ruling will be processed after the payment of fee is settled by the applicant. The 

types of fees are as follows:  

(i) Processing Fee  

https://www.customs.govt.nz/business/import/customs-rulings/apply-for-a-ruling/
https://www.customs.govt.nz/business/import/customs-rulings/apply-for-a-ruling/
https://www.govt.nz/organisations/customs-appeal-authority/
https://mysst.customs.gov.my/assets/document/Guide%20On%20Customs%20Ruling.pdf
https://mysst.customs.gov.my/assets/document/Guide%20On%20Customs%20Ruling.pdf
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A processing fee of RM200.00 (Ringgit Malaysia: Two Hundred only) is payable upon application of customs 

ruling and is non-refundable. The fee is to be paid before the application is registered and processed by 

Customs Ruling Unit, Internal Tax Division, Putrajaya.  

(ii) Analysis Fee  

In cases where an analysis is required to be conducted by any specific person or body before a customs ruling 

is made, a fee may be incurred and charged for the purpose of the analysis. The fee shall be borne by the 

applicant.  

(iii) Certified copy Fee  

The holder of a customs ruling may request for a certified copy of the holder’s ruling for a fee of RM50 (Ringgit 

Malaysia: Fifty only). 

 

 Philippines 

 

Classification ruling 

3. How much is the filing fee? 

A Filing Fee of Five Hundred Pesos (P500.00) and Legal Research Fund Fee of Ten 

Pesos (P10.00) is collected for every application for advance ruling. 

 

 Singapore 

 

Application for Customs Ruling on Classification of Goods 

 Who can apply? 

 How to apply?   

 How much does it cost to apply? 

 

A fee of S$75 inclusive of Goods & Services Tax will be charged for each application. Payment must be 

made upon receiving the billing notification from Singapore Customs. The billing indicates the bill reference 

number and would only be generated after we received the complete submission of your application form and 

supporting documents. 

 

 USA 

 

Extract from the WTO’s website 

THE ROLE OF ADVANCE RULINGS AND ADMINISTRATIVE PROCEDURES 

IN TFA IMPLEMENTATION 

COMMUNICATION FROM THE UNITED STATES 

Rulings are simple to obtain 

An advance rulings regime requires that the Customs authority inform the public of the availability and 

requirements of advance rulings and make them accessible. For a 21st Century customs operation, 

https://drive.google.com/file/d/1A2eFwpkQ4ieiu52egWO43Rti0kiCMVIn/view
https://drive.google.com/file/d/1A2eFwpkQ4ieiu52egWO43Rti0kiCMVIn/view
https://www.customs.gov.sg/businesses/harmonized-system-hs-classification-of-goods/application-for-customs-ruling-on-classification-of-goods
https://www.customs.gov.sg/businesses/harmonized-system-hs-classification-of-goods/application-for-customs-ruling-on-classification-of-goods
https://docs.wto.org/dol2fe/Pages/FE_Search/FE_S_S009-DP.aspx?language=E&CatalogueIdList=247345&CurrentCatalogueIdIndex=0&FullTextHash=371857150&HasEnglishRecord=True&HasFrenchRecord=False&HasSpanishRecord=False
https://docs.wto.org/dol2fe/Pages/FE_Search/FE_S_S009-DP.aspx?language=E&CatalogueIdList=247345&CurrentCatalogueIdIndex=0&FullTextHash=371857150&HasEnglishRecord=True&HasFrenchRecord=False&HasSpanishRecord=False
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accessibility means availability on the internet. CBP delineates the requirements and other information about 

its rulings program in published regulations, available in print and online. In the United States, Part 177 

(Administrative Rulings) of Title 19 (Customs Duties) of the US Code of Federal Regulations provides the 

regulatory authority for the US advance ruling process. The regulations, which are cited as 19 CFR 177, can 

be accessed from the US Government Printing Office at https://www.gpo.gov/fdsys/granule/CFR-2012-title19-

vol2/CFR-2012-title19-vol2-part177. These regulations provide the necessary detail to the trade regarding 

how, when, where, and why to request an advance ruling. 

Requests for advance rulings from CBP can be filed by letter or online using the electronic rulings template 

(https://apps.cbp.gov/erulings/index.asp). Rulings are issued free of charge. The information must be in a 

written request and CBP has published guidance on the information required, but CBP does not require a 

specific form for making a request. 

 

__________ 

https://www.gpo.gov/fdsys/granule/CFR-2012-title19-vol2/CFR-2012-title19-vol2-part177
https://www.gpo.gov/fdsys/granule/CFR-2012-title19-vol2/CFR-2012-title19-vol2-part177
https://apps.cbp.gov/erulings/index.asp
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